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595, to amend an actentitled ‘‘An act for the pun- 
ishment of crime in the District of Columbia,”’’ 


approved March 2, 1831. 


SUPPRESSION OF TELEGRAPHIC DISPATCHES. 


Mr. KASSON. 1 ask unanimous consent to 
resent a communication from Samuel Wilkeson, 
Vashington editor of the New York Tribune, 

culling attention to a subject of great importance 


to the press; and I ask that, by general consent, 
it be read. 


There being no objection, the communication 
was received, and was read, as follows 


The undersigned represents to the Congress of the Uni- 
ted States that be is the Washington editor of the New 
York Tribune; that as such he sent on three different days 
within the current week to the office of the American ‘T'ele- 
graph Company in this city, for transmission to the Tribune 
iu New York, telegrams announcing the removal of Gen- 
eral Butler from the command of the army of the James; 
that these telegrams were not sent but were suppressed; that 
your petitioner has been informed that they were suppressed 
by an order issued from the War Department; that your 
petitioner has reason to believe that a censorship of news- 
paper telegrams has been established in the city of Wash- 
ington without Jaw, and that the same is exercised therein 
without responsibility, in violation of the freedom of the 
press, to the injury of lawful business, in violation of the 
rights of property, and in nullification of law. 

Your petitioner further represents that this suppression 
of the news of the removal of General Butler extended to 
and included the telegrams, announcing the same, sent to 
all the newspapers in the. northern and western States by 
their representatives resident in Washingion; and that, 
while this censorship and suppression were in force in 
Washington, the agent of one New York newspaper at the 
headquarters of the army of the Potomac had free let and 
license accorded to him to send to his paper full accounts 
ol the said removal of General Butler, with extended com- 
ments thereon; which license he improved, and thereby 
secured for and gave to his paper a monopoly of said news 
over all the pupers of the United States, to the unjust in- 
terivreuce with business and the violation of equity. 

Your petitioner theretore prays for the passage of a law 
which shall place the rightto use the telegrapli on the same 
ground with the rigiit to use the mails, and that shall pun- 
ish interference with and interruption or suppression of this 


right as law now punishes suppression or interruption of 
and interference with the right to use the mails of the | 


T ed States. 

United States SAMUEL WILKESON. 
Wasuineoton, January 12, 1865. 
The communication was, on 

KASSON, referred to the C 

diciary. 


motion of Mr. 
Committee on the Ju- 


INTERNAL REVENUE. 

Mr. THAYER, by unanimous consent, intro- 
duced a bill to amend the act entitled **An act to 
provide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and for 
other purposes,” 
was read a first and second time, aid referred to 
the Committee of Ways and Means. 


CONSIDERATION OF PRIVATE BUSINESS. 
Mr. HOLMAN. Lask unanimous consent that 
to-morrow, after the morning hour, shall be set 
apart for private business, and be considered 
objection day. That will probably be the only 


opportunity we shall have to consider private 
business. 


Mr. WASHBURNE, of Illinois. 
COAST SURVEY REPORT. 
Mr. A. W. CLARK, from the Committee on 


Printing, reported the following resolution, which 
was read, considered, and agreed to: 


Resolved, ' 


1 object. 


approved June 30, 1864; which | 


| 


; 

















That there be printed three thousand extra || 


eopies of the coast survey report for 1864; two thousand | 


for the use of the coast survey, and one thousaud tor the 
uze of this House. 


Mr. A. W. CLARK moved to reconsider the 


vote by which the resolution was agreed to; and 


also moved that the motion to reconsider be laid | 


on the table. 
The latter motion was agreed to. 


ARMY RATION. 


Mr. COBB, by unanimous consent, presented 
the petition of the enlisted men of the forty-ninth 
regiment of Pennsylvania volunteers for a res- 
toration of the former amount of the Army ration; 


which was read, and referred to the Committee 
on MAitary Affairs. 


| under said act, 


NEW POST ROUTE. 

Mr. BEAMAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a mail route from Hillsdale, in the State of 
Michigan, by the way of Frontier, to Amboy, in said State ; 
and that they report by bill or otherwise. 


AMENDMENT OF THE ENROLLMENT ACT. 


Mr. MILLER, of New York, by unanimous 
consent, submitted the following resolution; which 
was re ad, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 


structed to inquire into the expediency of so amending the | 


enrollment act as to provide that all persons liable to the 
dratt, who shall hereafter volunteer, shall be credited to the 
town in which they are enrolled; with leave to report by 
bill or otherwise. 

VENTILATION OF THE HALLS OF CONGRESS. 


Mr. PIKE. Mr. Speaker, | move that by 
unanimous consent the House take from the 
Speaker’s table, for action at this time, the con- 
current resolution from the Senate that the joint 
committee on ventilation and improvement of the 
Halls of Congress be authorized to examine wit- 
nesses and employ a reporter, and that the mem- 
bers of the committees of the two Houses upon 
Public Buildings and Grounds be added to the 
said joint committee upon ventilation, &c., for 
the purpose of deciding uponany plan or propo- 
sition of improvement which may be before said 
committee for consideration. 

Mr. WASHBURNE, of Hlinois. 

ADJOURNMENT OVER. 


Mr. COFFROTH moved that when the House 


adjourns to-day, it adjourn to meet on Monday 
next. 


The motion was disagreed to. 
PACIFIC RAILROAD. 
Mr. COLE, of California, by unanimous con- 


I object. 


‘¢ An act to aid in the construction of a railroad 
and telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Government 


| the use of ithe same for postal, military, and other 


purposes,”’ approved July 1, 1862, and to amend 
anact amendatory thereof, approved July 2, 1864; 


which was read a first and second time, and re- || 


ferred to the select committee on the Pacific rail- 
road, 


WILLIAM HOTCHINSON. 





ADDITIONAL PENSIONS. 
Mr. MILLER, of Pennsylvania, by unani- 


mous consent, moved that the bill in reference to 
additional pensions for the widows of Generals 
Whipple, Baker, and Berry, heretofore laid upon 
the table, be taken up and referred to the Com- 
mittee on Invalid Pensions. 

The motion was agreed to. 


ADJOURNMENT OVER-——AGAIN, 


Mr. STEVENS. Mr. Speaker, I rise to sub- 
mit a motion, but before doing so I will, with 
unanimous consent, make a single remark. Lin- 
tend to move that when the House adjourns to- 
day it adjourn to meet on Monday next, so asto 
give the Committee of Ways and Means an op- 
portunity to occupy the whole of to-morrow in 
the preparation of the appropriation bills, The 
morning previous to the meeting of the House 
does not suffice for the work we have to do, and 
itis necessary that we should have to-morrow. 
I propose the House shall take a holiday and that 
the committee shall work all day to-morrow. I 
therefore move that when the House adjourns to- 
day, it am n to meet on Monday next. 


Mr. JOHNSON, of Pennsylvania. lL would 


| like to inquire of the gentleman from the Toledo 


| sent, introduced a bill to amend an act entitled | 


On motion of Mr. WADSWORTH, by unani- | 


mous consent, leave was granted for the with- 
drawal from the files of the House of the petition 
and papers in the case of William Hutchinson. 
UNITED STATES DEPOSITARIES. 
Mr. WILSON, by unanimous consent, sub- 
mitted the following resolution; which was read, 


| considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of so amending 
the forty-tifth seetion of **An act to provide a national 
currency,” &c., as to prohibit the designation of associa 
tions under said act as depositaries of public money in all 


cities and towns where there is asub-Treasurer of the Uni- | 


ted States, andin all such eases to require the public money 
to be deposited in the sub-’Treasury ; and that the commit 
tee further inquire what additional fegisls ution is necessary 
to render the Gs agulnst loss on account 
of public money deposited with de ienate ‘d depositaries 
and report by bill or otherwise. 


Vernment secure 


GEOLOGICAL SURVEY OF DAKOTA, 

Mr. HUBBARD, of lowa, by unanimous con- 
sent, introduced a biil to provide for a geological 
and scientific examniation of a part of Dakota 
Territory; which was read a first and second time, 
and referred to the Committee on Territories. 


VIRGINIA CIRCUIT COURTS. 
Mr. BOUTWELL, 


by unanimous consent, 


introduced a bill for changing the time for hold- | 


ing circuit courts in the district of Virginia; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 





district of Ohio, (Mr. Asuiey,] who has in spe- 
cial charge the special order—the c constitutional 
amendment question—when he expects to bring 
us toa vote upon it. There are some of us who 


| have business which will call us out of the city. 


Mr. ASHLEY. After consultation with the 
friends of the measure on both sides of the Llouse 
last night, we concluded to postpone the vote for 
a fortnight at least. 


Mr. JOHNSON, of Pennsylvania. If thatean 


| be so arranged L shall not object to adjourning 


over to-morrow. 
Mr. WASHBURNE, of Illinois. Afterthe gen- 
tleman from Missouri [Mr. Rotuims] concludes, 


| his remarks I hope the gentleman from Ohio will 


make a motion to postpone the subject until a 
given day. 

Mr. ASHLEY. In accordance with the re- 
quest [ will now move that after to-day the fur- 
ther consideration of this question be postponed 
unul Friday, two weeks from to-day, after the 
morning hour. 

TheSPEAKER. Unless the House sets aside 
private business, this day will be devoted to the 
consideration of that business. 

The question was then put on the motion of 
Mr. Stevens to adjourn over until Monday, and 


| it was agreed to. 


POSTPONEMENT OF PRIVATE BUSINESS. 
Mr. WASHBURNE,of Illinois. I move that 


private business be postponed for to-day. 

Mr. HALE. We have had no day this ses- 
sion for private business. I thimk we ought to 
have’ one day, and hence I am opposed to the 
motion. I hope the gentleman will not press it. 

‘The motion to postpone was agreed to. 


ABOLITION OF SLAVERY. 


Mr. ASHLEY. I move that the further con- 
sideration of the special order be postponed after 
to-day until next Tuesday two weeks, after tie 
morning hour. 

ryt ° 

The motion was agreed to. 


Mr. ASHLEY moved that the vote last talren 
be reconsidered; and also moved that the mivtion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Llinois. 


the regular order of business. 


The SPEAKER. 


I demand 


The regular order of busi- 
| nessis the consideration of the business ii wiich 


| the House wase ngaged at the adjournme nt yestere 


day, being the motion to reconsider the vou by 
which the House on the 15th of last June rejected 
a joint resolution (S. No. 16) submitting to the 
Legislatures of the several States a proposition to 
amend the Constitution of the United States, on 
which the gentleman from Missouri (Mr. io 
Lins] is entitled to the floor. 


AAS 


a 


+ 
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Mr. ROLLINS, of Missouri. Mr. Speaker, 
1 desire to submita few observations to the House 
upon the important proposition now pending be- 
fore the final vote is taken upon it. The remarks 
which I shall make will be rather in the nature 
of a personal explanation than any elaborate ar- 
gumentation of this question. At the last session 
of Congress when the vote was taken upon this 
proposition I voted against it. On this occasion 
when the vote is taken I propose to vote for it. I 
have changed my views in reference to the expe- 
diency of this measure; and while I do not sup- 
pose that anything [ may say will have any in- 
fluence whatever in changing the vote of any 
gentleman upon this floor, | am satisfied with the 
reasons which have induced me to change my 
opinion and my action; and itis perhaps due to 
myself, humble as I am, due to those [ represent 
and who take any interest in the opinions which 
I may entertain or express here, to present to thi 
House and the country some of the considerations 
which have induced me to change my action and 
my vote. 

Mr. Speaker, I entertain the same opinion to- 
day in regard to the rebellion that I have ever 
done. I feel the same animosity, the same hatred, 


the same contempt for it now, and for those who | 


initiated it, as 1 did when it was first put on foot. 


Indeed, I may say, sir, that, looking at the con- | 
sequences which it has produced in my own State | 
and throughout the country, I am less inclined | 
to-day than ever to look upon it with any degree | 
of forbearance. Regarding it always without ex- | 


cuse or justification I am inelined to the opinion 
to-day that there was not even the shadow of a 
shade of pretext for putting on foot this infamous 
and disastrous rebellion. 

But, sir, heretofore, and even now, I have acted 
with that body of men who are disposed to pur- 
sue aconciliatory policy witha view to obtain the 
high object we all had in view, and that was the 
preservation of the Constitution and the salvation 
of the Union. When I say I have been acting 


with that class of men who desire to pursueacon- | 
ciliatory policy, I do not mean to say thatl have 


not ever been in favor of an earnest prosecution 
of this war; but | mean to say that I desire to 
blend the two, war and the olive-branch; the olive- 
branch always in front of the sword, and a con- 


stant appeal to the intelligent public sentiment of | 


the South that it was not the object of the Gov- 
ernment to oppress, but that it was the high and 
noble purpose of the Representatives of the people 
and of the United States Government toextend and 


secure to them all the rights which they can right- | 


fully claim under the Constitution of our fathers. 
Itis my firm conviction that we have not enough 
pursued a conciliatory policy; not enough tried to 


impress on the public mind of the masses of the | 


South the true objects we all have in viewin the 


prosecution of this war. And while I am notdis- | 


posed to say to-day that a different line of policy | 


would have brought abouta different result, would 


have had the effect of putting down the rebellion, | 


to have stopped this unfortunate war, to have sus- 
tained the Government, I am sure such a policy 
would have done no harm; that the effect would 
have been good; that at all events it would have 


resulted in consolidating the Union sentiment in | 


the loyal States of the Union,and checked to a 
great extent the collision of sentiment and conse- 
quent diversity of action which has occurred 
among Union men. 

I have been surprised, Mr. Speaker, that the 
distinguished men who have charge of the Gov- 
ernment have not stopped long enough to listen 
to the suggestions of plain and humble men in re- 
gard to this question. Sir, if 1 had occupied the 
high position of the President of the United States, 
even now recently, | would have made every sol- 
dier in Sherman’s army the bearer of a message 
of peace and good will to the humblest men in 
the humblest cabins in the State of Georgia. He 
then had an opportunity of reaching that distant 
population. I judge the people from my own ex- 
perience. I know how the masses of the com- 
mon people have been deluded and misled by their 
traitorous leaders. I have seen the effect of this 
thing around me at my own home, and I know 
the influence which such appeals, coming from 
those in authority, have upon the minds of the 
masses of the common people of the country; and 
I believe to-day that if such a line of policy had 


as 


| serve our noble and happy form of government, | 
to preserve the union of these States, than any | 














Georgia could be reached, it would be but ashort 


time before the Administration of this Govern- || 


ment would have a stronger and more powerful 


party amoug the people of that State than Davis | 


himself! 

Mr. Speaker, I have another general observa- 
tion to make. In all my action as a Representa- 
tive upon this floor it has never been my purpose 
to pursue a course either for the preservation or 
forthe destruction of the institution of slavery. 
| have had a higher and a nobler object in view, 
for | regard it a more high and noble object to 
preserve this free Constitution of ours, to pre- 


question connected with the preservation or de- 
struction of African slavery upon this continent. 


‘That has been a secondary and subordinate con- 


_the institution of slavery or to strengthen that | 


sideration altogether compared with the better 
purpose which I have just named; and in every 
vote that I have given, whether tending to weaken 


institution, it has been cast after considering the 


| question, how far will this or that measure tend 
| to strengthen the Government and to preserve the 








Constitution and the Union? 
* To be, or not to be, that is the question.”’ 


Sir, if I could save this Constitution and this 
Union by preserving the institution of slavery in 
its present status in the various States | would do 
it most cheerfully. Perhaps | would go further 


than many of my friends on the other side of the | 


House: if I could save the Constitution of my 
country and the union of these States even by ex- 
tending the institution of slavery, I would do it. 
And why? Not because I am the especial friend 


of the institution of slavery, but because I regard | 


as the paramount and most important question of 
the times the preservation of our own liberties, of 
our own Constitution and freeGovernment. And, 
sir, | accept also the other view of the proposition: 
if L could save the Constitution and the Union by 
the partial destruction of slavery I would partially 
destroy it; and if I could save the Constitution 
and Union of my country by the total destruction 


of slavery—cutting it up by the roots, cutting out | 


the cancer at once—I most unquestionably would 
do it; for l regard the preservation of these as 
paramount to and far higher than any question 
affecting the freedom or slavery of the African 
race upon thiscontinent. In other words, Ladopt 
precisely the sentiment so felicitously expressed 
by the President of the United States in a letter 
which he addressed to Mr. Greeley more than two 
years ago; and, in order to refresh the minds of 
these gentlemen who are pleased to give me their 
attention, I desire to read one or two sentences 
from that lecter. It expresses the correct views, 
as | think, that all men who aim at the preserva- 
tion of the Government should adhere to. The 
President said: 

“My paramount object in this struggle is to save the 
Union, and is not either to save or to destroy slavery. If 
i could save the Union without freeing any slave I would 
do it; and if I could save it by treeing all slaves [ would 
do it; and if I could save it by freeing some and leaving 
others alone, [ would also do that. What I do about sla- 
very and the colored race, [ do because L believe it helps 
to save this Union; and what [ forbear, I forbear because 
I do not believe it would help to save the Union. I shall 
do less whenever I shal! believe what | am doing hurts the 
cause, and [ shall do more whenever I shall believe doing 
more will help the cause.”’ 

That was the disposition of the President two 
yearsago. ‘That was my position two yearsago; 
that is my position now. And what I propose 
to do now in the vote which I shall give upon 
this proposition, is simply because I believe that 
ultimately it will tend to save the Union; and to 
do that | am willing to do more now than I have 
heretofore done. When I cast the vote which I 
did before upon this proposition, I had no doubt 
in regard to the power of Congress to submit this 
amendment to the States; and the vote I gave at 
that time was given on the ground of expediency 
alone. For at that time, as I have stated, | was 
in favor of pursuing a more conciliatory policy. 
I believed at that time that by pursuing such a 


| courseand assuring the people of the South thatour 


object was to preserve their rights under the Con- 
stitution they might be induced to return. And 
1 was willing that they should return with the 
institution of slavery preserved as it then existed 
in different States of this Union. And I believe 
now that if political events had taken a different 


been pursued, and if the minds of the people of || direction from what they have taken in all proba- 
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|| bility those States would be invited to return with 


all their rights, and along with the rest their right 
| to the institution of slavery. . 

And I will make this further remark, that it was 
this general leading consideration that induced 
me to support the distinguished and patriotic man 
who was nominated for the Presidency in opposi- 
tion to the present President. It was because | 
believed the one would offer and be satisfied with 
more liberal terms than the other, and that there 
would therefore be in all probability a better 
chance of preserving the Constitution and the 
Government under the administration of that 
man than by a continuance of the administration 
of Mr. Lincoln. But I confess here to-day that 
when I look at all the changes which would have 
necessarily resulted from a change of Adminis- 
tration, in its men and its policies, I am inclined 
to doubt whether, under all the circumstances, the 
people have not at last acted more wisely than | 
did. Ido not claim to be infallible. 

While I do not take the voice of the majority, 
however large, as the sole rule of my action, lam 
always willing to defer to it, and to treat with re- 
spect the opinions ofa majority of the people of my 
country. It has been intimated here that perhaps 
there are some gentlemen who incline to change 
their views and action in reference to this import- 
ant subject because the current seems to set in that 
direction. Now, if I believed that 1 was governed 
by any such consideration as that I should despise 
myself. I neverhave been a man to seek out the 
direction of the popular current upon which to 
set sail in my feeble bark. It is the pride of my 
public life that I have nearly always been ina 
minority, at home andinthenation, I never had 
an opportunity hardly to know how a man feels 
in the majority! And I have some pride in regard 
to it, because [ believe that, asa general rule, there 
is more public virtue, more truth, and more hon- 
esty with the leading minds that control minorities 
than with those who direct majorities, and this 
from a principle in human nature which we all 
understand. No, sir, | am governed by no such 
consideration as that. I am governed by the 
single object of doing something in my humble 
way that may tend to preserve this Union and 
continue it after we shall have restored to it the 
States now in rebellion. 

Now, sir, | come to make a few observations in 
reference to a question which has been very elab- 
orately discussed here during the consideration of 
this subject; and that is the question of the con- 
stitutional power of Congress to do the thing we 
aim at to-day. I know how immodestit may be 
for me, after the very ableand distinguished gen- 
tlemen who have discussed this question so elab- 
orately, to say a word upon it. Butas | speak 
for my constituents at home, as well as to this 
House, and especially those who act with me on 
this occasion, i desire to be clearly understood. 
If I believed this amendment to be unconstitu- 
tional, asa matter of course I would be bound 
by my oath not to give a vote for it; but believing 
it to be constitutional, and believing also in the 
expediency of the measure, I shall vote for the 
amendment. 

Is this amendment constitutional? How are 
we to get light upon this subject? My answer is, 
by referring to the instrument itself; and 1 have 
yet to meet the first gentleman on either side of 
the House who will deny the proposition that in 
accordance with the leiter of the Constitution this 
amendment may be proposed to the States for 
their adoption or rejection. The provision of the 
Constitution which confers the power of amend- 
ment, and which I do not propose to read, has 
but two limitations, as has been repeatedly re- 
marked in this discussion. So far as the letter 
of the Constitution is concerned, except in refer- 
ence to those two limitations, Congress has tlic 
right and the power to propose any amendment 
to be adopted or rejected by the States themselves. 
According to the letter of the Constitution we are 
governed only by the two limitations found in tle 
instrument itself. 

And the next question which presents itself is 
whether there are any other limitations in the 
Constitution, except the restrictions found in the 
article itself, to prevent Congress from proposing 
this amendment to the States. 

Mr.C.A.WHITE. I understood the gentle- 
man from Missouri (Mr. Routins] to say that no 
person upon this side of the House had advo- 
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cated the principle that the letter of the Constitu- 
tion puta limitation upon the power of Congress 
to pass this amendment. I beg leave to remind 
him that in the few remarks which I had the 
honor to submit on Wednesday last I made that 
distinct proposition. I contended that the word 
‘amendment’? was a limitation of itself; that the 


amendment must relate to some clause or pro- | 
vision already in the Constitution. And that this | 
proposition now under consideration being to in- | 


sert aseparate and distinct clause in the Constitu- 
tion, having no connection with any grant of 
power to be found in it, was a supplement to the 
Constitution and not an amendment; and that 
the very letter of the Constitution limited the 
power of Congress over the subject of amend- 
ments to the delegation of powers to Congress to 
amend the Constitution. . 

Mr. ROLLINS, of Missouri. My answer to 
the gentleman is, that all the amendments that 
have been made were open to the same objection. 
I was notso fortunate, Mr. Speaker, as to hear the 
gentleman’s speech, nor have I had time to read 
it; but in reference to the question of limitation, I 
think that the best way to obtain light on the sub- 
ject is to read what the Constitution itself says: 

“The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to this 
Constitution, or, on the application of the Legislatures of 
two thirds of the several States, shall call a convention 
for proposing amendments, which, in either case, shall be 
Valid to all intents and purposes as part of this Constitution, 
when ratified by the Legislatures of three fourths of the 
several States, or by conventions in three fourths thereof, 
as the one or the other mode of ratification may be pro- 
posed by the Congress; provided, thatno amendment which 
may be made prior to the year 1808 shall in any manner 
affect the first and fourth clauses in the ninth section of the 
first urticle ; and that no State, without its consent, shall be 
deprived of its equal suffrage in the Senate.” 


The Constitution can only be changed by 
amendment, and, according to the gentleman’s 
theory, we can add nothing to it, however good or 
desirable, unless there was already ‘‘ some clause 
or provision in the Constitution”’ relating to the 
subject proposed to be added. This-I regard as 
absurd. 

Now, sir, I cannot for my life see, as my friend 
from Ohio sees, where there are any other limita- 
tions of the power of Congress, according to the 
letter of the instrument, than those which we find 
in the clause of the Constitution itself. The lim- 
itation is there according to the letter, and there 
alone; and if there is any other limitation in ref- 
erence to the power of Congress, it must be out- 
side of this article of the Constitution; and the 
next question which I propose to suggest, in or- 
der to come to a correct conclusion on this sub- 
ject, is, is there any other limitation of the power 
of Congress in proposing amendments to this in- 
strument? [| assert that there is; and I adoptthe 
very excellent view suggested in the running de- 
bate by the gentleman trom Massachusetts, [Mr. 
BovutweE t,]| in answer to the distinguished gen- 
tleman from Ohio, [Mr. PenpLeton;] and that 
is, that the limitation of amendment to this Con- 
stitution is found also in the very preamble to the 
instrumentitself. I do not believe, sir, with my 
friend from Ohio [Mr. Cox] that we have a right 
to make any amendment whatever to this Con- 
stitution, that there is no limitation except the 
express limitation contained in the clause which 
I have just read. There are other limitations, and 
those limitations are found, as | conceive, in the 


preamble preceding the Constitution itself. What 
is that preamble? 


* We, the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic tran- 
guillity, provide for the common defense, promote the general 
welfare, and secure the blessings of liberty for ourselves and 


our posterity, do ordain and establish this Constitution for 
the United States of America.” 


Now, I do not believe that any amendment can 
be made to this instrument which has for its ob- 
ject, or whose direct tendency would be, to destroy 
the very object and purposes for which the Con- 
stitution was established. Therefore, sir, any 
amendment to this Constitution which would de- 
stroy ‘*a more perfect union,’? which would fail 
to “establish justice,’? which would fail to * in- 
sure domestic tranquillity,’? which would fail to 
‘* provide for the common defense,” or to “ pro- 
mote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity,’ is notan 
amendment which may be proposed by Congress, 
or may be adopted and ratified by the States; and 











every Representative who votes must be a “ law 
unto himself’? whether any amendment proposed 
is in accordance with the Constitution. 

Mr. COX. I desire to ask the gentleman a 
question. Who is to be the judge whether a pro- 
posed amendment comes within the scope of the 
preamble? 

Mr. ROLLINS, of Missouri. I will be the 
judge myself, so far as I may be called upon to 
vote for or against it. 

Mr.COX. I would prefer, according to my pe- 
culiar logic, to allow the States themselves to 
be the judges. Therefore I infinitely prefer the 
gentleman’s first proposition—that the power of 
amendment 1s not limited except by the terms of 
the clause.of the Constitution on that subject. 

Mr. ROLLINS, of Missouri. I willanswer the 
gentleman, that so far as my action and my vote 
are concerned, my own judgment—and I presume 
so far as the vote of every other member in the 
House is concerned, his own judgment—must be 
the rule in reference to the question whether a 
proposed amendment comes within the scope of 
the preamble; and [ presume that the States them- 
selves must be the judges when an amendment is 
submitted for their consideration and action. If 


three fourths of the States adopt a proposed | 
amendment, it becomes a part of the Constitution. || 
But suppose the other fourth decline to adopt the | 


amendment what then? If itis such an infringe- 
ment of their rights, such a destruction of their 
liberties, such an interference with their domestic 


policy, that they regard themselves justified in | 
raising the standard of revolt and revolution in | 
order to resist the amendment which the other | 


States have adopted, I take it that the State itself 
would be the better judge as to the course which 
it would have a right to pursue. 

But, sir, it has been urged that this amendment 
is contrary, although not to the letter, to the spirit 
of the Constitution. Well, Mr. Speaker, I am a 
believer, too, in this doctrine that we must be 
guided by the spirit of the Constitution. I would 
neither violate its letter nor its spirit. But I con- 
fess, sir, that it is difficult for me to define or ex- 
actly to understand what is meant by the spirit of 
the Constitution. Perhaps it is like the passion 
which young people experience, and which is well 
described in the language of the young lover: 

‘*°Tis what we feel, but can’t define ; 
*Tis what we know, but can’t express.”’ 
We all know that there are amendments which 
might be proposed, and which would be in strict 
accordance with the letter of the instrument, but 
which we would feel to be violative of its spirit. 

Sir, if you proposed an amendment changing 
entirely the form of our Government, creating a 
monarchy or despotism instead of a Republic, I 


presume, although gentlemen might find an ex- | 


press warrant of law in the Constitution to do 
this thing, yet it would be against the spirit of 
that instrument. I presume if an amendment 


with its representation, although you might find 
a warrant for it, yet it would be against the spirit 
of the Constitution. 


gion throughout the land, while the letter of the 
Constitution might not be against it, yet every 
man who favored religious toleration and who was 
against an established Church, would feel that 
the spirit of the instrument had been violated. 

I believe, then, sir, that this amendmeut is in 
accordance with the express letter of the Consti- 
tution. I believe that itis in accordance with the 
preamble of ‘the Constitution. I believe that it is 
in accordance with the true spirit, meaning, and 
intent of that instrument, and the objects and 
purposes for which it was framed by our fure- 
fathers, and thatif all the States could be induced 
to adopt it it would go far to strengthen the Gov- 
ernment, by preventing future dissension and 
cementing the bonds of the Union, on the pres- 
ervation of which depends our strength, our 
security, our safety, our happiness, and the con- 
tinued existence of free institutions on the Amer- 
ican continent. 

The only question left for me to decide, sir, is 
whether this is a measure which is expedient and 
which ought to be adopted. I believe in both its 
expediency and constitutionality. 

|g Mr. Speaker, in making a few remarks 


I presume if you were to | 
propose an amendment to establish a State reli- || 
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put a few interrogatories to gentlemen who differ 
with me. Does any man in this House, does any 
intelligent man in any of the loyal States believe 
that the institution of African slavery will survive 
this rebellion? If there is such a man I choose 
to differ from him. I believe, as has often been 
remarked here, that the existence and contin- 
uance of human slavery is wholly and entirely 
incompatible with a state of civil war in the coun- 
try. The rebellion, instigated and carried on by 
slaveholders, has been the death-knell of the in- 
stitution; and, beli¢ving this, shall we any longer 
rely upon the President’s proclamations, which 
are doubtful in their policy and character? Shall 
we rely upon the exercise of those extraordinary 
powers originating in a time of war? or shall we 
not, like wise and prudent statesmen, come to the 
rescue at once, take it up, handle it, discuss it in 
a statesmanlike way, and adoptthe true and only 
peaceful mode pointed out in the Charter of our 
liberties for meeting and disposing of questions 
of this character, 

Mr. Speaker, I have another remark to make 
in regard to the limitation in the fifth article of 
the Constitution. How did it happen that the 
framers of thatinstrument only extend the limita- 
tion of power to two subjects? Why did they pre- 
serve the representation of the small States from 
amendment? Why did they allow the African 
slave trade to remain untouched only prior to 
1808? I answer, it was because the great men 











| who laid the foundations of civil government upon 


the American continent, according to my reading 
and understanding, were essentially anti-slavery, 
North and South, and, looking upon the institu- 
tion of slavery as an evil, they determined to 
check its growth; hence in the Constitution 
they placed a limitation upon the African slave 
trade, limiting it to the year 1808. So on the other 
subject of the representation of the small States, 
The small States represented in that Convention 
seeing the great inequality of authority and power 
civen to them by that clause of the Constitution 
which enabled Rhode Island to exercise in the 
Senate of the United States as much+power as 
New York and the other great States of the 


| Union, and tenacious of the power thus secured 
| to them, insisted, and it was finally yielded to 





them, that upon that point the Constitution of the 
United States should remain unamended through all 
time. 

Now, I ask you the question how easy it was, 
and why the framers of the Constitution did not 
add to that clause that no amendment should be 
made changing or modifying the institution of 
slavery as it exists in any State of the Union? 
Why was this not ingrafted upon the Constitu- 
tion? I have an answer satisfactory to myself on 
that subject. It was because the great men of 
that day, the men who framed this Charter of 
human freedom for the American people, were in 


| heart and in principle hostile to the institution of 
were proposed to require one State to pay a much || 


larger proportion of taxes than in accordance | 


slavery; and although they did not take the re- 
sponsibility of disposing of it, they accepted it as 
they found it; and the writings and teachings of 
the great men of the North and South justify me 
in claiming that they looked forward to the day 
when their posterity would finally, in some form 
or other, dispose of the institution which they 
themselves regarded as hurtful to the happiness 


' and progress of the country. 


Hence I go a little further than my venerable 
friend from Missouri, [Mr. Kina, ] though heand I 


| areexactly inthesame category uponthis question. 


| Lexpress my belief that the limitation preventing 


the abolition of slavery in the States by Congress 
was not placed in the Constitution for the reason 


| of a desire to leave that an open question, and 


hoping and believing that at a distant day in the 
history of our country, when there would be a 
higher and more Christian-like civilization, a bet- 
ter view of this subject, that we, their posterity, 
might have the power which they gave to us in 
the instrument itself, to take hold of the question 
and dispose of it in some fair, right, and proper 
way. Such is my belief; whether well-founded 
or notisanotherthing. ‘hey regarded the insti- 
tution as an evil, and no such limitation could 
have been incorporated into the Constitution by 
the Convention which framed that instrument. 
They regarded it as an evil one day or other to 


_ be disposed of, and they left the door open to those 


who were to come after them for the express pur- 


on the other branch of the question, | want to || pose of enabling them, when a good opportunity 
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offered, to do the very thing which they failed to 
do them ives, 

Mr. Speaker, every man, however humble he 
may be, has some pe rsonal pride in the opinions 
he may entertain upon a great question of this 


sort. [am not free from considerations of that 
kind, and when | hear my friends over the way 
upon the Republican side of the House—and I 


know I havea great many friends there—intimate | 


with them and I 
sympathizes with the 
rebellion, or is an apologist for the rebe llion, l 


cout | cannot in lorse either the good taste or 


that because aman cannot vote 


upon this amendment he 


Such remarks 
claewhere than bere have been applied to me, and 
yet I know they have not fitted my case, because 


the propriety of such imputations 


take this occasion to state my opinion—an opin- 
ion have entertained for twenty-five years—that 
the institution of African slavery cannot be de- 
fended either upon moralor r ligious grounds, or 
upon principles of nataral right o1 poliucal econ- 
omy. 

lam u believerin the Declaration of Independ- 
ence wherein il 1s as 
ated eq ial.”? 


verted that ‘fall men are cre- 
I believe that when it says ‘all 
men’’ it means every man who was created in the 
**image of his Maker’? and walks on God’s foot- 
stool, without regard to race, color, or any other 
accidental circumstances by which he may be sur- 
rounded, I know that astute politicians, craft 

and ambitious men, in various periods of the Re- 
public have tried to draw a distinction between 


this man and that man because he happens to have | 
a different colored skin; that the Declaration was | 


applicable alone to white men, and not to the 
black man, the red man, or any other than the 
white man. ‘That the word *all’’ 


meant a part, 
not ‘fall!’ But, : 


ir, | believe that that general | 


clause in the Declaration of Independence was | 


meant, by the Immortal man who penned it, and 
by the immortal men who signed it, and bya 
large majority of the great men of that day North 


and South, to assert the great principle, founded 
in the rights of man, founded in reason, and in | 


strict accordance to the law of morality and of 
the Divine wiil, that ‘all men are created equal,”’ 
without distinction of race or of color. And al- 


though our ancestors failed to apply the principle, | 


although they were derelict in duty in living up 
to the great enunciation of principles which they 
made to the world and mankind, it is no proof to 
my mind that they did not mean exactly what I 
say they meant in the expression to which lL have 
referred, % 


Mr. Speaker, all these considerations are influ- 


encing mein the very vote which I shall give upon 
this amendment; but I desire to say that my ex- 


perience upon the subjectof slavery has been quite | 


singular and diversified, An anti-slavery man 
in sentiment, and yet, heretofore a large owner 
of slaves myself—not now, however—not exactly 
with my consent, but with or without my con- 
sent. 


‘The convention which recently assembled | 


in my State, I learned from a telegram a morn- 


ing or two ago, had adopted an amendment to 
our present State constitution for the immediate 
emancipation of all the slaves in the State. 
no longer the owner of aslave, and I thank God 
for i. 


lam | 


Although I think this subject might have 


been disposed of in a better way, causing less | 
inconvenience to our people, and doing in fact the 


slave no harm, | make no complaint of the conven- 
tion for that act; and although there is no clause 
of compensation, | very gracefully yield to the 
public sentiment, and to the action of this distin- 
guished body ofmen called inmy State to consider 
its welfare. If the giving up ul my slaves witi- 
out complaint shall be a contribution upon my 
part to promote the public good, to uphold the 
Constitution of the United States, to restore peace 
and preserve this Union, if I had owned a thou- 
sand slaves they would most cheerfully have been 
given up. I say with all my heart, Let them go, 
but let them not go withouta sense of feeling and 
u proper regard on my part for the future of them- 
selves and their offspring! I say, Let them go, 
and let them enjoy all the privileges consistent 
with sound policy and that freedom which has 
been vouchsafed tothem! Letthem go; and, sir, 
there ino man in this House or in this nation who 
feels a deeper interest in their comfort, in their 
happiness, in their elevation than I do, and in the 
comfort and welfare of their children and their 
childrens’ children in all ume to come! 


| the institation of slavery! 


| the day of civil war and revolution, to be justify- 


I say |! for the truth to embrace it when we see it. Change 


, see how changes have taken place. 
speeches and you will find me preaching, a short 


again, sir, Let them go, and may the blessing of 
God rest upon them! 

{Here the hammer fell, the hour having ex- 
pired, 

Mr. ASHLEY. Task that the gentleman have 
leave to continue his remarks. 

By unanimous consent the leave was granted. 

Mr. ROLLINS, of Missouri. As I have said, 
my experience in relation to this question of sla- 
very has been singulsrand somewhat diversified. 
W hy, sir, | remember that seventeen years ago, 
when I was a member of that proud, and honor- 
able, and patriotic party, the old Whig party of 
the country,and when | was quite a young man, 
my friends placed me in the responsible position 
of candidate for the high offict of Governor of my | 
State, and that I found as my compefitor upon 
that occasion my venerable and honorable friend 
who occupies aseaton my left, [Mr. Kine.] We 
traversed our great State from one corner to the 
other; we met Ume and again upon the hustings; 
he wasa friend of General Cassand I wasa Whig, 
and the friend of General Taylor; and he must | 
pardon me upon this oceasion—and especially as | 
we are now together—if I bring to view a single 
reminiscence. One of his arguments, I remem- 
ber, was that the elevation of General Taylor to 
the office of President and the election of myself 
to the office of Governor would be dangerous to | 
l,a Kentuckian by 
birth, supporting a large slaveowner for the Pres- 
idency,and myself a slaveowner, combatted that 
view as well as | could in opposition to my ven- 
erable friend. Il am happy, however, to know 
that on this oceasion we meet, and that hereafter 
there is to be no further controversy between him 
and | upon this question, 

I remember also that as late as 1857 when again 
my political friends, regarding me far too highly, 
did me the honor of placing their standard once 
more in my hands as a candidate for the highest 
oflice in the gift of the people of my State, I found 
myself confronted by a gentleman who was born 
in New York, able and talented, and never the 
owner of a slave, but throughout that entire can- 
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vass the burden of his * talk’? against me was that 
it would never do to elect me, and thatif they did, 
in some way or other the institution of slavery 
would suffer at my hands in the State of Mis- | 
souri; and although I think to-day that I was le- 
rally elected, after the old Democracy had figured 
some six or eight weeks, the election being over, 
they brought out a majority against me of two hun- | 
dred and thirty ! 
jutthis is not the whole of my personal expe- 
rience upon this subject. When first | had the 
honor of being a candidate for a seat upon this 
floor in 1860, 1 met as my competitor a very 
worthy and distinguished gentdeman who now 
occupies a seat at the other end of the Capitol, a 
man of exalted talent and ability and a high order 
of patriotism, who is my personal friend, and 
who, | am gratified to see, fills his place so ably 
and gracefully; but | remember that it was the 
same old story with him as with my venerable 
friend here [Mr. Kine] and the other gentleman 
to whom I have alluded, that it would not do to 
send me here even, because in some way or other 
I might be detrimental to the institution of sla- 
very in my State. I am happy, however, to say 
that that distinguished gentleman and myself will 
no longer have any controversy upon that point. 
So far as I know, we are together so far as this 
amendment is concerned. We take now pretty 
much the same view of this important question, 
the only difference being that he has gone far 
aiead of me in any view [ entertain or action I 
expect to take in the matter. It will never do, in 





ing one’s self for inconsistency. Men change 
every day. Read the inaugural address of Pres- 
ident Lincoln; read the diplomatic correspond- 
ence of the Secretary of State; read your own 
speeches of two or three years back, and you will 
Read my 


time ago one doctrine, and now preaching another 
doctrine. Iam proud that a man has the right 
to change; I am gratified that I am not too obsti- 
nate to change; | am glad that additional light 
shines upon the darkened intellect to enable us to 
change our opinions when we find that we are 
wrong, and hope all of us have sufficient regard 





| out on thatline’’ to-day. 
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isa law of nature. It is written on our physical 
organization, on our moral organization, on our 
mental constitutions. If there were no right to 


| change, change morally especially, what, in the 


name of God, would become of many of the gen- 
tlemen on both sides of this House? (Laughter.] 
There is an old adage which says, ‘* Wise men 
sometimes change, fools never do.’’ Sir, the pe- 
culiar friends of slavery have controlled the Gov- 
ernment for much the greater part of the time 
since its establishment; and but for their own 
wickedness and folly might have saved the insti- 
tution and had their full share in its management 
for many years to come. If they have lost the 
political control, all are blameless save them- 
selves! 

** But yesterday, the word of Cesar might 

Have stood against the world: now lies he there, 
Aud none so popr to do him reverence.” 

Mr. Speaker, I wish to state in a very general 
way some other propositions. Let us dispose of 
this question now, now. I have signified that I 
would be willing to dispose of it in another way. 
If Jefferson Davis & Co. would come back to this 
Hall to-morrowand say, ** We were wrong; we ask 
pardon; welay down our arms; we yet remember 
the blessings that we have thrown away; we want 
that free Constitution which we have been destroy- 
ing; we want tocome back to you;”’ for the sake of 
peace, for the sake of running no more risk in re- 
gard to this slave question, | wouldsay “ Letthem 
come in,’’? and I would go pretty far in making 
terms with them; much farther than my friends 
from Missouri over there, [Mr. McCuure and 
Mr. Loan.] But we cannot have our will on 
this subject. The president of the so-called con- 
federate States, and those who act with him, are 
not going to put themselves in that position. On 
the contrary, we have been told by the rebel lead- 
ers that if a blank sheet of paper were furnished 
to them on which to write their own terms, they 
would not come back. They have told us that 
they started out for separation, and that they 
mean to exhaust all the energies and resources of 
the country in accomplishing that object. On the 
other hand, we started out for the purpose of pre- 
serving the Constitution and Union, let that effort 
lead us where it might; destroy whoever and what- 
ever it might. If we had the moral, the physical 
and the intellectual power to do the work, we 
started out for the purpose of putting down this 
rebellion, and saving this Union and Government 
from destruction. And while I rejoice at any 


| movement which looks to an honorable peace, 


and a restored Government, I am for fighting it 
Notuntilevery germ 
of patriotism shall have withered and rotted in 
the public heart; not until the public sense of the 
nation is that the thing cannot be accomplished, 
am I for abating one jot or tittle of the efforts of 
the nation to subvert the rebellion, restore the 
supremacy of the Constitution, and preserve the 
Union of these States, and republican liberty on 
this continent throughout all time to come. 

Mr. Speaker, the American sentiment is de- 
cidedly anti-slavery; and that is another consid- 
eration why I am willing to vote for this amend- 
ment. We never can have an entire peace in this 
country as long as the institution of slavery re- 
mains as one of the recognized institutions of the 
country. It occurs to me that the surest way to 
obtain peace is to dispose of the institution now 
From whatever cause, whether it be from north- 
ern intermeddling—if you socallit; and there has 
been far too much of this—or from southern ar- 
rogance and dictation and agitation, whecher from 
the one cause or the other, or both, slavery will 
always be adisturbing element! There will be no 
peace, there will be no perfect Union in this coun- 
try until some way or other we shall have dis- 
posed of it. You cannot get over moral convic- 
tions. And so long as the General Government 
is connected with slavery or associated with it in 
any way, the great tide of emigration that will 
flow into the South, carrying new ideas of human 
rights, this institution will be a disturbing ele- 
ment, and we will have continued agitation unul, 
in some way or other, this question is disposed 
of. Ihave therefore brought myself up to the 
point. We may as well unsheathe the sword and 
cut the Gordian knot! : 

I said, Mr. Speaker, that the American public 
sentiment is anti-slavery. I say now, from my 
own experience that the public sentiment of the 
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southern people is anti-slavery. And [ assert a 
sroposition which may startle some gentlemen, 
bat which I believe in my heart to be true, that 


to-day the State of South Carolina is anti-sla- | 


very. I take South Carolina as an example, be- 
cause she is the most ‘* wayward”? of all the “ sis- 
ters,’’ because she has been hitherto always wrong 
and never right, and especially on this question. 


its deepest and keenest impress. I believe in re- 


gard to the people of that State, that if this ques- | 


tion of slavery, in all its bearings, and in ail its 
phases, could be thoroughly discussed and pre- 
sented in an intelligent and patriotic way; send- 


ing my honorable friend from Maryland [Mr. H. 
W. Davis] with his giftofargument and eloquence 


to combat the proudest intellects of that State—I | 
believe, as God is my judge, that after twelve | 


months’, or even six months’ discussion, the ma- 
jority of the people of South Carolina would vote 
to rid themselves of this institution of slavery. 


And as in South Carolina so would it be in other || 


States. 

And how do I arrive at this conclusion? I 
look at the history of events in my own State of 
Missvuri. Four years ago, a man who now has 
gone to 

The undiscovered country, from whose bourne 
No traveler returns,” 
the late treasonable governor of that State, Jack- 
son, was elected by an overwhelming majority 


upon this very question, and almost upon this | 


question alone. Four years have expired; four 
years of rebellion, four years of civil war, four 
years of ruin and desolation and blood and misery. 
All these things have occurred, and the people be- 
lieve, whether correctly or not, that they are all 
in some way or another connected with this in- 
stitution of slavery. And what has been the re- 
sult? The other day a gentleman, for whom | 
did not vote, but who has my highest respect, 
and in whose patriotism | have every confidence; 
one who, | trust, will be equal to the great occasion 
before him; a radical man, far more radical than 
l am or expect to be, radical in all his theories 


growing out of this disturbing question before us; || 


was elected governor of that State by the votes 
of a larger majority than that which was cast four 
years ago for Claiborne F. Jackson. What does 
that prove? I believe that, to some extent, there 
may have been some intimidation, some military 
interference. But I tell you that my conviction 
is that this change has resulted from the deliberate 
and earnest conviction of the honest masses of the 


people of that State, slaveowners and non-slave- | 


owners, that the institution of slavery is wrong, 
that it has been to some extent the cause of all 
our trials, and that they are in favor of disposing 
of it as early as practicable. 

The State convention of Missouri assembled 
the other day to revise the State constitution. 
Almost two years ago an ordinance of emancipa- 
tion had been adopted, allowing the institution to 
stand until the 4th of July, 1870. Yetthe people 
of Missouri were not content with that. They 
met in convention three days ago, and almost the 
very first act of that convention, after organizing, 
was, by a vote of 60 to 4, if the telegraph is cor- 


rect, to wipe out the institution of African slavery | 


from the soil of Missouri. 

It is an old adage that‘ he isa fool who learns 
nothing from experience, but he is the greatest 
of fools who will not profit by his own experience.”’ 
I have learned a little; not much; but [am pro- 
gressing. I never expect, perhaps I am not wise 
enough, or perhaps | am too timid or too slow; 
I do not expect to get quite up to the standard of 
my venerable friend trom Pennsylvania [Mr. 
Srevens] ormy eloquent friend from Maryland, 
(Mr. H. W. Davis.] But I willendeavor t6 keep 
pace with my own convictions, having in view 
always the restoration of the Union, the preserva- 


tion of the Constitution and of republican liberty | 


under free institutions upon the American conti- 


nent. Sir, | have a firm conviction that there is | 


such a thing as the ** logic of events.”’ 

May I say a word or two to my friends from 
Kentucky? My life-long friend who sits on my 
left, who addressed the House the other day, [Mr. 
Cray,] in the remarks that I understood him to 
make, spoke of the slaves in Kentucky being 
worth $150,000,000 before the rebellion, and per- 
haps as much now. Sir, put upon the block to- 
day, what would all the slaves in North America 
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now sell for? Does he expect, after all to which 
I have referred, after what he has seen, does the 
gentieman expect that the institution of slavery is 


to remain anywhere safe for awy length of time? | 


If he does, if my other friends from Kentucky 


expect that, | have only to say that upon that one | 
question | am wiser ‘than they, I have passed | 
| through this sea of troubles. 
I take her because there this institution has left | 


Thank God, I 
breathe freer and easier to-day in consequence of 
| having got through it, and | tell them now, that 


State of Kentucky, in less than two years from 
the day that | am making these poor remarks in 
the American Congress, Kentucky will be a free 
State without any regard to the views gentlemen 
may express here on this side of this Hall. 
And, sir, if ever a set of people made a mistake 
on earth, it was the men of Kentucky, by whom 
1 was somewhat governed myself, when, three 
years ago, they rejected the offer of the President 





bow of promise set in the sky, and knowing what 
was to come, proposed tous tosweep the institu- 


\| tion of slavery from the border States, offering 


the assistance of the United States to aid in com- 


|| pensating the loyal men of those States for their | 
L say that the un- | 
wisest of all acts, so far as the border States were || 
| concerned, was the rejection of this liberal offer | 
|| on the part of the Executive of the United States. 

1 voted for the proposition at first;and then most | 
unwisely changed my ground, showing the ver- | 
satility of the man, and would perhaps, if it had | 
come toa final vote, have opposed it, because my || 


losses in labor and property. 


constituents were likely to be offended by the pas- 
| sage of sucha law. ‘They are now convinced, 


| have read, in the papers of 
this morning, that the Legislature of Kentucky, 
after electing that distinguished and able man, 
James Guthrie, to the Senate of the United States, 
have passed a resolution in favor of emancipa- 
tion, ** with the consent of the owners, and withcom- 
pensation.’” 

But where is compensation to come from? I 
havea right to feel something on this subject, for 
I am called upon to ask myself where is compen- 
sation to come from? Not out of the coffers of 
| the national Treasury. Why, the Government 
will not even pay for the gallant soldiers which I 


compensation to loyal owners. While I have 
furnished ten soldiers, brave soldiers, (L hope they 
are doing good service for the cause,) | have 
never asked for any compensation. | do not 


Sam comes along I will consider whether to take 
|itornot. I will ask my friend from Kentucky, 
{[Mr. Cray,]} I will not call him ‘my venerable 
friend,’’ because he and I sat on the same bench 
at school when we were boys together—does he 
think that the people of Kentucky will ever vote 


slaves? Does he not know that the day for com- 
pensation is past? Will he have the men of 
Kentucky go through all the trouble and anxiety 


that which cannot, in the nature of things, be 
preserved butafew short years longer? I would 
do my full duty toward my old State; but how 
else can | do it than by giving her noble and pa- 
triotic men the benefit of my own experience? | 
think that the best way to aid and succor my 
proud old mother is to adopt this amendment. 

“If it were done, when ’tis done, then *twere well 

It were done quickly.” 

Sir, she and her people rank in my affections 
next to my own proud adopted Commonwealth. 
| There is not a State in this Union, nor any peo- 
| ple of the Union, for whom I would make greater 
sacrifices than L would for the State of Kentucky. 
Especially do I sympathize with my friend to 
whom I have referred, because he and I were edu- 
| cated in the same social and political school, and 
have in many respects kindred sympathies. I 
| have the highest confidence in his loyalty, in his 
honor, and in his patriotism, however much we 
may differ onsome questions. 1 wish thatl could 
aid him and men similarly situated. But I can- 





without some obstacle in the constitution of the | 


| of the United States, who, wiser than we were, | 
seeing the difficulties before us, but seeing the | 


when their slaves are gone and their pockets are || 
| empty, that | was right in the first place, and | 
|| they were wrong. 


| and others have furnished for its Army, although || 
the law, as I understand, expressly provides for | 


urge my claim forcompensation; but when Uncle | 


to tax themselves to pay him and others for their | 


which I have passed through, simply to preserve | 
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very. Itis because | am compelled to act thus 
In view of the great results which, in my opinion, 
are to spring from the adoption of this amend- 
ment. I shall vote for it in order to help the old 
State of Kentucky, to help the South, but above 
all to help all the States of the Union in arriving 
ata final adjustment of the terrible agitation an 
conflict now prevailing. 

Mr. Speaker, | regret that the action of ouran- 


| cestors in reference to slavery inflicted this evil 


upon us. And when I speak of our ancestors, I 
mean those of Plymouth rock and those of James 
river. And while in this House and in the other 


|| end of this Capitol, | have heard attacks on the 


pilgrim fathers, and while | saw lately a disrep- 
utable statement concerning the early settlers of 
Virginia, yet | have no sympathy with the spirit 
which prompts such efforts. Doubtless there 
were bad men as well as honest and good men 
among the original settlers of both the northern 
and the southern sections ofourcountry. Through 
the promptings of cupidity and avarice, slavery 
was first established in this country, Could our 
ancestors who countenanced this institution tn its 
establishment witness the scenes of the present 
time, they would doubtless feel that they com- 
mitted an unpardonable sin, And for this sin the 
North and the South are equally responsible, 


| The people of both sections were engaged in this 


infamous traffic, and we are this day gathering 
the fruits of their iniquity. And itis thus that 
* Even-handed justice 
Commends the ingredients of our poisoned chalice 
To our own lips 5” 
or, as the same great master expresses it— 
«That we but teach 
Bloody instructions, which, being taught, return 
‘l'o plague the inventor.” 

The gentleman from New York [Mr. Fer- 
NANDO Woop] said the other day that slavery was 
a blessing to the slave. [| admitthatit has turned 
outto be so, yet by accidentalone, The Africans 


\| were brought from their native wilds in violation 


of every law of God and humanity; but when I 
compare the present condition of the negro in this 
country with his situation in his native land, lam 
compelled to admit thatthe institution of slavery 
has had a beneficial influence upon his moral, in- 
tellectual, and physical condition. [think that the 
negro of the United States is a higher order of hu- 
manity than the barbarian of Africa, ‘Thus out 
of a great wrong has resulted a great good—the 
elevation and advancement of this large and un- 


| fortunate class. The consoling reflection will ever 


be, that this downtrodden race, torn by violence 


| from their native country for the sake of gain, after 


passing for centuries through a weary pilgrimage 
of bondage, are at last admitted into the temple of 
freedom, with a fair prospect of enjoying all the 
blessings which education, true religion, and civ- 
ilization confers upon man; and through them it 
may be at last that these blessings may be sent 
back to Africa, and that continentover which the 
dark cloud of ignorance and superstition has so 
long hovered, be illumined by the same bright sun 
which has thrown its effulgent rays over other 
portions of the habitable globe. And in all this, 
through the eye of faith, we may discern the hand 
of an all-wise and inscrutable Providence; for 
there isa 
* Divinity that shapes our ends 
Rough-hew them how we will.” 


Mr. Speaker, when the framers of the Ameri- 
can Constitution in 1787 formed that instrument 
they committed a great mistake in not disposing 
finally and forever of the institution of slavery. 
If the venerable man whose ‘counterfeit pre- 
sentment’’ [pointing to the portrait of Washing- 
ton] stands before us upon the walls of this Rep- 
resentative Chamber could come from the sacred 
spot of Mount Vernon, which holds his ashes, 


and the question was put to him ** Would you 


as President of that Couvention, and the noble 
men who composed that body, now dispose grad- 
ually and directly of the institution of slavery upon 
this continent?’’ is there a man who hears my 
voice who would doubt what would be the answer 
of the Father of his country? It was not because 
they were not anti-slavery, but because they were 
afraid to deal with it. They had other delicate 


| and important questions to deal with which pre- 
|| vented them from disposing of the institution of 
not. ‘This is not because of any hostility to Ken- || slavery. Th 


were planting deeply upon this 


e 
tucky, or any hostility to the institution of sla- || continent the frandations of a temple which was 
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to last forever; atemple of liberty which was to 
shield notonly themselves but their posterity, and 
that men in all time to come should take refuge 
there. And they did not wish, as I have said [ did 
not wish, to endanger that structure, to do any- 


thing that would cause it to totter and fall. They || 


did not wish to fail in the grand object that they | 


had in view. Hence they let the minor subject of 
slavery go over to other times and other men. It 
has therefore now come down to us. Mr. Speaker, 
1 jook ahead into our history for fifty years to 


come, and | ask the question, suppose the insti- | 
tuuion of slavery is to remain interwoven in our | 


mechanism of government, and our country is 
again on account of it to pass through the bloody 
trials which now cover our land in mourning and 
in sorrow, and have piled upon us a debt which 
will tax the energies and wring the sinews of our 
posterity to pay; suppose you, sir, that our chil- 
dren will not censure and charge upon us as a 
mistake that we did not during the revolution of 
these times wipe out forever this disturbing and 
dangerous element in our political system? 

1 again, Mr. Speaker, refer to the State of Ken- 
tucky. She was admitted into the Union in 1799. 
She is the oldest daughter in the family of States. 
She was the first that was admitted after the adop- 
tion of the Federal Constitution. The great men 
of Kentucky of that day, proud and venerable 
names, advocated the propriety of a system of 
gradual emancipation. Will my friend trom the 
Maysville district, [Mr. Wapsworrn,] will my 
friend from the Louisville district,[/Mr.Matvory,]} 
will any of my friends who oppose this amend- 
ment declare it would not have been a great boon 
if the original constitution of Kentucky had dis- 
posed of slavery forever? Will my very excel- 
lent friend [Mr. Cuay] say that it would not 
have been better for his distinguished and vener- 
able father, who wasa member of the convention 
which framed the first constitution of Kentucky, 
would it not have been better for his immediate 
ancestors, tohave met firmly the question at that 
day, and thus relieved the State from slavery, and 
the people of that noble Commonwealth of the 
terrible sorrows which 
them? 

I come now to speak a word in reference to my 
own State of Missouri. She came into the Union 
as it were in the midst of a revolution. For the 


have since fallen 


upon | 


purpose only of having a few thousand slaves | 


there the whole continent shook with the agita- 
tion of this Missouri question. We were fight- 
ing for the privil re of holding a few slaves in 
bondage in that great State. We forgot the para- 
mount good in this miserable struggle. Does my 
friend [Mr. Haut} from the district adjoining the 
one that I represent, does any man upon this 
floor, tell me that it would not have been better 
for Missouri at once in 1820 to have passed an 


|| southern State. [do not doubt it. How? By the 
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| States themselves. 
| of this question in this House? Notatall. When- 


| armies shall have planted our standard in every 
| one of their States, when their principal cities 


| erned by any action we may take upon this or an 


ordinance for the gradual or immediate emancipa- || 
tion of her slaves, driving the institution beyond || 


her boundaries? If there is such a man he is not 


as enlightened on the subject to-day as 1 am; he | 


has not learned as much as I have done. 

Why, sir, what is Missouri to-day, and what 
would she have been if there had been incorpo- 
rated at that time with her organic law an ordi- 
nance declaring the institution of slavery forever 
abolished within her limits? We would have 
been as Ohio and Lllinois and lowa. ° We would 
have been rid of this curse which is ever reap- 
peoree the curse of slavery, this raw head and 
sloody bones, and we would have been clear of 
all ofthese troubles. We would have had no bands 
of guerrillas watering the soil of our State with 
the blood of our peaceful citizens. We would 
have had no ached bodies of men stationed in all 
our borders to keep the peace. 
just across the father of waters. 


Look at Illinois 
She came into 


the Union in 1818, two years before Missouri, | 
and with less population, fewer mineral resources, | 


not so many rivers nor better facilities for com- 


merce, yet she has four thousand miles of rail- | 


road while Missouri has only twelve hundred. 
Illinois has a prosperous, happy, and peaceful 
erat of two million, while we have only 

alf this number, and our people are leaving 
in every direction seeking homes in the Territo- 
ries, in the distant mountains, in South America, 
in Mexico, in Illinois, flying away from the hor- 
rible specter of this infernal rebellion. Why is 
this? I know of but one real, substantial, spe- 
cific reason, and that is that the framers of the 





/an eye,or without a leg, and in poverty to those 


| crew, as I have said upon a former occasion, will, 
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Missouri constitution allowed slavery to remain, 1 
| while Illinois was made forever free by the Ordi- || 
| nance of 1787, penned by Thomas Jefferson, a | 

son of Virginia, and by which Virginia ceded an | 
empire within itself(the Northwest Territory) to | 
the United States. 


in the wedge and exemplify the dividing line be- 
tween those whose moral convictions say thatsla- 
very is right, and who are, as a property interest, 
identified and associated with it, and that great 
volume of humanity who, upon the other side of 
the question, deny the moral right of slavery and 

I have been looking up for light from above, || have no interest whatever in it, I tell you the result 
and J begin to see it streaking along the horizon, || will be nine to one against the institution. And it 
however it may be with other gentlemen in this is in this way that in Georgia, in Arkansas, and 
Hall. in South Carolina, even, at last, the very amend- 

A word or two more and I will relieve the at- || ment we propose to adopt here to-day will receive 
tention of the House. If this were a time of pro- || the sanction of the good judgment of the people 
found peace, and this amendment was proposed, || of those States. I judge from what I have seen 
1 would not vote for it, and on the score of expe- in my own State; I judge from the fact that only 


diency. Why? Because if we had remained in || a few years ago men who owned no slaves, but, 
a staie of profound peace, the very proposal to || controlled by that power, were nearly crazy upon 
submit this amendment to the States would have || the subject for fear I would do something to set 
disturbed the public tranquillity, and therefore I | my own slaves free! And now they are equally 
wouldlet it alone. But now I vote for it in order || offended with me because I happen to be found in 
to restore the public tranquillity, believing that || the unfortunate category of being the owner of 
this rebellion having been set on foot, and civil || slaves! Southern public sentiment, northern pub- 
war raging in the country, you cannot have en- || lic sentiment, American public sentiment, and, I 
tire tranquillity without a removal of the cause of || may add, the sentiment of the civilized world, now, 
the disturbance. Now, one gentleman intimated || as from the beginning, from the very day of the 
yesterday that if we pass this amendment it will || adoption and ratification of the Constitution, is 
induce emancipation on the part of the southern || against the humanity, the Christianity, and the 
Butlask him are they likely || expediency of the longer continuance of the insti- 
to be governed by any disposition we may make || tution of slavery among us. What has Great 
Britain done? What has France done? What 
has Russia done? Everywhere, even in the des- 
potic Governments of the Old World, we find 
them getting rid of and abolishing the institution 
of slavery. And shall free America lag in a con- 
test, and hesitate now, when the question is that 
of liberty,and when it may be reached according 
to all the forms of law under our Constitution? 
Sir— 
“There is a tide in the affairs of men, 

Which, taken at the flood, leads on to fortune; 

Omitted, all the voyage of their life 

Is bound in shallows, and in miseries.”? 








ever they are pressed to the wall, whenever our 


shall have been taken, when they are *‘ in articulo 
mortis,’’ it may be, as a dernier ressort, that they | 
may strike the shackles from the limbs of the | 
slaves they now hold. But they will never be gov- | 


other question. Never. Whenever they find it 
for their interest to do it, they will do it, and not 
before. 

One other remark. Missouri has in advance 
adopted this amendment. Now, allow me, al- 
though not much given to prophecy, being neither 
a prophet nor the son of a prophet,to make one || 
other prediction upon this floor to-day, Itis this: 
if this constitutional amendment be adopted by 
this House, or whether it be adopted by this 
House or not, it will be adopted by the Congress 
which is immediately to succeed this, in less than 
ninety days from the time of our adjournment; it 
will become the prevailing sentiment, and will be 
adopted not alone by the North, but by every 


And this is equally true of nations. 

Now, Mr. Speaker, one more reflection and I 
am done. Gentlemen seem to think that the adop- 
tion of this amendment is going to lead to some 
other and dangerous measures. Sir, I rely upon 
the conservative balance-wheel of my friend from 
| Vermont [Mr. Morrixx] and others like him to 
keep his party friends from going too far. My 
| friend from the Louisville district (Mr. Matvory} 
tells us that when a movement is once started it 
| is difficult to stop it. 1 donot anticipate the evils 
which some gentlemen upon this side of the House 
seem to fear. rely upon the good sense and sound 
judgment of the people of all the States. | believe, 
as much as I believe anything, that the permanent 
and continued existence of our free institutions is 
dependent upon the preservation of that beautiful 
harmony which exists between the powers of the 
States and of the General Government. I want 
to see no intrenchment further than is absolutejy 
necessary to preserve the whole machine, eit! er 
by the General Government upon the rightful, 
constitutional powers of the States, or upon the 
part of the States on the rightful points of con- 
stitutional power to the General Government. 


masses of the people, as the masses of the people 
of Missouri have adopted it there. How? When 
the poor and humble farmers and mechanics of 
the States of Alabama and Mississippi shall have 
left the bloody trials in which they are now en- 
gaged to tear down this temple of human liberty; 
when they will return perhaps to their desolated 
homes; when they shall look once more upon 
and hug to their bosoms the wives and children 
whom they love, in poverty and in rags; when 
they will go, perhaps without an arm, or without 





who are dependent upon them for support in life, 
taught by experience, as I have been taught by || Not only the harmony and beauty, but the very 
experience, they will ask the question of them- || strength of our political system consists in the 
selves, ‘* Why all this? Whathave we been fighting || preservation of both; and I do not believe, al- 
for?’? They will bring to mind the sweet memo- || though it is frequently ascribed to gentlemen upon 
ries ofother days. They will remember the peace- || the other side of the House, that it is their pur- 
ful and happy home that they were induced to || pose to use these vast centralized powers of agreat 
leave and which they enjoyed under the benign || consolidated Government with a view of oppress- 
influences of wholesome and liberal laws passed || ing the people of any one of the States. Any op- 
here, and they will inquire,‘* By what sophistry, ression which the people of the South now undergo 
by what appeal, by what force, by what madden- || is the effect of their own false teaching and con- 
ing influence is it that we have been induced to || duct; and whether that oppression shall continue, 
enter into this terrible rebellion? Not to promote || whether their country shall be still further deso- 
any interest of wife and children, but to destroy || lated, whether their towns and cities shall be still 
all the blessings vouchsafed to us and to them by || further sacked and burned, whether their property 
a free Government and equitable laws;”’ and they || shall be still further taken, depends, not upon us, 
will further ask, ‘* Who has been the author of || not upon the General Government, but it depends 
my misfortunes, and the ruin of my family, my || upon the people of the southern States themselves. | 
all??? Sir, they will point to those who hold the || would rely ever on the liberality, the sound judg- 
power at Richmond; er will direct their venge- || ment, and the good faith of my friend from Ohio, 
_ance against them; and Davis and his traitorous || [Mr. Asuiey.} Let these men who have rebelled 

without cause and without excuse come back and 
rely upon him and the gentleman from Vermont 
to do them full and ample justice, and to treat 
them liberally and in the spirit of broad and gen- 
eral philanthropy. 





_ like Actzon of old, be in the end destroyed by 
| their own friends. 
I do not doubt this at all. The masses of the 
people of the South have no special interest in, nor 
| Sympathy with, the institution of slavery. They || One word more (for the field still opens) to my 
never had. The comparative number of slave- } Democratic friends. I have the good or the bad 
| holders is small,and whenever you begin to drive || fortune of being rather in the middle of the House, 
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and not exactly identified in my theories with 
anybody. I have been a party by myself pretty. 
much all the time l have been here; but, than 
God! I have the good opinion of myself to believe 
that | have been a patriot all the time, that I have 
had my eye upon the main question, and that I 
have been working to the great point of saving 
my country and its free institutions from wreck. 
As to partisan considerations, does any man ever 
expect to make anything further politically out of 
the slavery question? Sir, I have heard hardly 
an argument upon this side of the House which 
has not contained this remarkable expression, | 
**while, Mr. Speaker, I am not an apologist for the 
institution of slavery;’’ and if | were to take a vote 
to-day on this side of the House, with the excep- 
tion of half a dozen, headed by the honorable 
gentleman from New York, |Mr. Fernanpo 
Woop,] | believe that every one of you would | 
indorse the general anti-slavery remarks which 
1 have made here to-day. I believe that the very 
eloquent and distinguished gentleman from the 
Cincinnati district, [Mr. Penp.teron,] for whose 
personal character I have the highest respect, and 
also for his patriotism and his loyalty, is against 
the institution of slavery; he would not plant it 
in my State if it was not there; he would not plant 
it in Ohio; he would not plant it on this conti- 
nent; he does not regard it as an institution just 
in itself and productive of good results; and 1 
believe that is the opinion of nine tenths of the 
gentlemen upon this side of the House. 

Why not, then, leave the matter to the good 
sense and patriotism of the American people— 
the people of all the States? Why not cut this 
Gordian knot?) Why notdispose at once of this 
distracting question? We never can have tran- 
quillity and peace so long as it remains in the form 
in which it now exists. 

{Here the hammer fell, another hour having 
expired. ] 

Mr. ASHLEY. I ask that the time of the 
gentleman from Missouri be still further extended. 

There was no objection. 

Mr. ROLLINS, of Missouri. Mr. Speaker, | 
have but one other thought to express, and I | 
pledge the House that I will then conclude these 
remarks, not, however, without thanking every- 
body here for the great and unusual courtesy 
which has been extended to’ me, as well as for the | 
attentive hearing which I have received alike from 
the House and from these crowded galleries. Mr. 
Speaker, if we can getthrough this rebellion com- 
P etely and satisfactorily, if we can steer safely 

etween Charybdis on the one side and Scylla 
on the other of the passage through which we 
are now steering, if we survive the storm and 
strife, if we can march safely through the dark 
and dreary wilderness of rebellion and civil war, 
and if we can come out of it with the American 
Union as formed by Washington and his com- 
patriots, if we can come out of it with our free and 
matchless Constitution maintained substantial! 
in all its parts, if we can come out of it and stil 
boast of our American nationality, if we can come 
out of it with the further boast that though we 
have passed through those trials we have not only 
saved our Constitution and Union, but we have 
caused the sun of freedom to shine on an addi- 
tional four million of human beings, and if the 
old ship can once more be righted and set sail on 
calmer seas, smooth and tranquil, where is the 
man who feels a just pride of country and who 
cannot bring himself up to the standard of real- 
izing the great influence which the American 
Republic, with freer institutions and a broader 
Christian civilization, shall exert on downtrodden 
humanity in every land and beyond every sea? 
Ay, sir, let ours be the chosen land, let ours be 
the Jand where the weary wanderer shall direct 
his footsteps, and where he can enjoy the bless- 
ings of peace and of freedom. Let ours be the || 
‘* bright particular star’’ next to the star that led || 
the shepherds to Bethlehem, whicli shall lead the 
downtrodden and oppressed of all the world into | 
a harbor of peace, security, and happiness. And || 
let us, kneeling around the altar, all thank God 
that although we have had our trials, we have 
saved our country; that although we have been 
guilty of sins we have wiped them out, and that 
we at length stand up a great and powerful pe-o- 
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versal emancipation.’? [Loud applause on the 


floor and in the galleries, which was checked by | 
the Speaker. } 
Mr.GARFIELD. Mr. Speaker, we shall never | 
know why slavery dies so hard in this Republic | 
and in this Hall till we know —e sin outlives dis- | 
aster, and Satan is immortal. Its marvelous te- 
nacity of existence has outlived the expectations 
of its friends and the hopes of its enemies. It has 
been declared here and elsewhere to be in all the 
several stages of mortality, wounded, moribund, 


dead. The question was raised by my colleague || 


{Mr. Cox] yesterday, whether it was indeed dead, 
or in atroubled sleep. I know of no better illustra- 
tion of its condition than is found in Sallust’s ad- | 
mirable history of the great conspirator, Catiline, | 
who, when his final battle was fought and lost, 
his army broken and scattered, was found far in 
advance of his own troops, lying among the dead 
enemies of Rome, yet breathing a little, but ex- 
hibiting in his countenance all that ferocity of | 
spirit which had characterized his life. So, sir, 
this body of slavery lies before us among the dead 
enemies of the Republic, mortally wounded, im- 
potent in its fiendish wickedness, but with its old 
ferocity in its looks, bearing the unmistakable 
marks of its infernal origin. 

Who does not remember that thirty years ago, 
a short period in the life of a nation, but little 
could be said with impunity in these Halls on the | 
subject of slavery ? en well do gentlemen here | 
remember the history of that distinguished pre- 
decessor of mine, Joshua R. Giddings, lately gone 
to his rest, who with his forlorn hope of faithful 
men took his life in his hands, and in the name 
of justice protested against the great crime, and 
who stood bravely in his place until his white 
locks, like the plume of Henry of Navarre, 
marked where the battle for freedom raged fiercest. | 
We can hardly realize that this is the same peo- | 
ple, and these the same Halls, where now scarcely 


| a man can be found who will venture to do more | 
than falter out an apology for slavery, protesting | 


at tha same time thathe has no love for the dying | 
tyrant. None, I believe, but that man of more 
than supernal boldness from the city of New York | 
[Mr. Fernanpo Woop] has ventured this session | 
to raise his voice in favor of slavery for its own 
sake. He still sees in its features the reflection 
of divinity and beauty, and only he. ‘* How art 
thou fallen from heaven, O Lucifer, son of the 
morning! How art thou cut down to the ground, 
which didst weaken the nations !’? Many mighty 
men have been slain by thee; many proud ones | 
have humbled themselves at thy feet! All along | 





the coast of the political sea they lie like stranded 
wrecks, broken on the headlands of freedom. 
How lately did its advocates with impious bold- | 
ness maintain it as God’s own, to be venerated | 
and cherished as divine. It was another and 
higher form of civilization. It was the holy | 
evangel of America dispensing its blessings to a | 
benighted race, destined to bear its blessings to 
the wilderness of the West. In its mad arrogance 
it lifted its hand to strike down the fabric of the | 
Union, and since that fatal day it has been a “‘ fu- 
gitive and a vagabond upon the earth;”’ like the | 
spirit that Jesus cast out it has since then been 
‘* seeking rest and finding none.’’ It has sought 
in all the corners of the Republic to find some hid- | 
ing-place in which to shelter itself from the death it 
has sorichlyearned. It sought an asylum in the | 
untrodden Tasmoaslan of the West, but, with a | 
whip of scorpions, indignant freedom drove it 
thence. I do not believe a loyal man can now be | 
found who would consent that it should again | 
enter them. It has no hope of harbor there. It 
found no protection or favor in the hearts or con- 
sciences of the freemen of the Republic, and has | 
fled for its last hope of safety to the shield of the 
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poet, in which the serpents of the lonian sea, when 
they had destroyed Laocoon and his sons, fled to 
the heights of the Trojan citadel and coiled their 
slimy lengths around the feet of the tutelar god- 
dess, and were covered by the orb of her shield. 
So, under the guidance of my colleague [Mr. Pen- 
DLETON] Slavery has found its way upward and 
upward, until it has reached the high citadel of 
American nationalty, and coiled itself, as he be- 
lieves, securely around the feet of the statue of 
justice and under the shield of the Constitution 
of the United States. We desire to follow it even 
there and kill it beside the very altar of liberty. 
Its blood can never make atonement for its crimes, 

But the gentleman has gone further. He isnot 
content that the snaky sorceress shall be merely 
under the protection of the Constitution. In his 
hands, by a strange metamorphosis, slavery be- 
comes an invisible essence and takes up tts abode 
in the very grain and fiber of the Constitution, 
and when we go to strike it he says, ‘1 cannot 
point out any express form that prohibits you 
from striking slavery; but I find it in the intent 
and meaning of the Constitution. 1 go into the 
very grain of the Constitution, under the surface, 
out of sight, into the very spirit and genius of it, 
and in that invisible domain slavery is enshrined, 
and there is no power in the Republic to drive it 
thence.’’ In order that 1 may do no injustice to 
my friend, I will read from his speech of yester- 
day the passage to which | have referred: 

** My colleague from the Toledo district, in the speech 


which he made the other day, told us with reference to this 
yOINE: 

“<Tf Tread the Constitution aright and understand the 
force of language, the section which I have just quoted is 
to-day free from all limitations and conditions save two, 
one of which provides that the suffrage of the several States 
in the Senate shall be equal, and that no State shall lose 
this equality by any amendment of the Constitution with- 
out its consent; the other relates to taxation. ‘These are 
the only conditions and limitations.’ 

““T deny it. I assert that there is another limitation 
stronger even than the letter of the Constitution; and that 
is to be found in its intent and its spirit and its foundation 
idea. I put the question which has been put before in this 
debate, can three fourths of the States constitutionally 
change this Government, and make it anautocracy? Itis 
not prohibited by the letter of the Constitution,” 

* * * * * * * . * * 

‘It does not come within the two classes of limitations 
and conditions asserted by my colleague.. Why is it that 
thischange cannotbe made? [ willtell youwhy. Itis be- 
cause republicanism lies at the very foundation of our sys- 
tem of government, and to overthrow that idea is not to 
amend, but to subvert the Constitution ofthe United States ; 
and I say that if three fourths of the States should under- 
take to pass an amendment of that kind, and Rhode Island 
alone dissented, she would have the right to resist by force. 
It would be her duty to resist by force; and her cause 
would be sacred in the eyes of just men, and sanctified in 


the eyes of a just God.”’ 

He goes behind the words and phrases of the 
Constitution and finds a refuge for slavery in its 
intent; and he says that with that intent we have 
no right to deal in the way of amendment. He has 
gone even beyond thatsublime idea of protection, 
and has announced a discovery to which I am 
sure no other statesman ever laid claim, and can 
be no more reached by the power of law than 
Satan by the sword of Michael. He finds the 
highest warrant, the completest immunity, for sla- 
very, not only behind the Constitution, but even 
behind the governments of the States themselves, 
For he says, in answer to a question from my 
friend from lowa, [Mr. Wirson:] 


*T will not be drawn now intoa discussion with the gen- 
tleman as to the origin of slavery, nor to the law which 


| lies behind the Constitution of the United States, aud be- 


Constitution. We propose to follow it there, and || 


hurl it as Satan was exiled from heaven. But 


| now in the hour of its mortal agony it has found | 


My gallant colleague, [Mr. Penpieton,] for | 


a defender. | 
recognize him as a gallant and able man, plants 


|| himself at the door of his darling, and bids de- | 
\| fiance to all assailants. 


He has followed sla- 
very in its flight, until at last he has reached the 


|| great temple where liberty is enshrined—the Con- | 


|| stitution of the United States—and there, in that 
ple, honored by ail the earth, “ redeemed, regen- || last retreat, no hand shall strike it. It reminds 


erated, and disinthralled by the genius of uwi- || me of that celebrated passage in the great Latin 


hind the government of the States, by which these people 
are held in slavery.” 

I say that the gentleman has gone even deeper 
than the spirit of the Constitution. Not finding 
anything in the words and phrases of the Con- 
stitution to forbid an amendment abolishing sla- 
very he goes behind the Constitution of the Uni- 
ted States and behind all constitutions, and refers 
to some law that overshadows States, nations, 
and constitutions and forms, as space envelops 
the universe, and, far away in the eternal equities, 
he finds what he believes to be the law by which 
one man can hold another in slavery. Surely 
human ingenuity has never gone further to shield 
a malefactor. 

Let me for a few moments cal! the attention of 
the House to what seems to me to be the origin 
of the gentleman’s argument. He has given us 
what | believe to be the key to his legal opinions 
in the four words which the gentleman from Rhode 
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Island [Mr. Jencxes] commented upon lasteven- | 


ing. ‘he whole theory upon which he proceeds 
ia found in that short utterance, ** the compact of 
confederation,’’ and you need not go beyond that 
to find the whole strength of his argument. If I 
understand the gentleman, he holds that each 
State issovereign; that in their sovereign and in- 
dependent capacity the States, each for itself, 
v 

tution the power to forma Constitution of gov- 
ernment, and that the States, as 
source and fountain of that power. 
did not grant they reserved. 


W hat they 
j They did not grant 
the right to control the subject « fslave ry. }lence 
3, and no 
amendment by the modes pointed out inthe Con- 
stitution can reach it. This, I believe, is a suc- 
cinct and just statement of his argument. The 
whole question turns upon the sovereignty and 
independence of the States. Are they sovereign 
and independent now? Were they ever so? | 
shall endeavor to answer. 

L appeal to the facts of history, and to bring 
them clearly before us, | affirm: 

l. That prior to the 4thday of July, 1776, these 
colonies were neither free norindependent. Their 
sovereignty was lodged in the Crown of Great 
Britain. 1 believe no man will dé ny th It was 
admitted even in the first declaration of right by 
the revolutionary Congress that assembled in 1774 
to pray fora redress of grievances. ‘That body 
expressly admitted that the sovereignty of those 
colonies lodged in the Crown of Great Britain. It 
has been taught by Jay and Story, and has been 
so decided by the Supreme Court of the United 
States, (See Chisholm vs. State of Georgia, 2 
Dallas, 240.) 

Il. Ll affirm that no colony declared itself free 
and independent, Neither Virginia, New York, 
or Massachusetts declared itself free and inde- 
pendent of the Crown of Great Britain. ‘The dec- 
larauion was made, not even by the whole of the 


colonies as colonies; but the declaration was made 
9 


that question was reserved to the State 


in the name of ** the good people of the colonies, 
as a people. 

In the following paragraph the sovereignty and 
its maintenancg were transferred from the Crown 
of Great Britain to the whole people of the colonies: 

‘© We, therefore, the representatives of the United States 
of America, in General Congress assembled, appealing to 
the Supreme Judge of the world for the rectitude of our in- 
tentious, do in the name and by the authority of the good 
people of these colonies solemnly publish and declare that 
these United Colonies are, and of right ought to be, free and 
independent States; that they are absolved from all alle- 


ranted to the Convention that framed the Const | 


such, were the |; 


giance tothe British Crown, and thatail political connection | 


between them and the State of Great Britain is, and ought 
to be, totally dissolved ; and that as free and independent 
States they have full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do all other 
acts and things which independent States may of right do. 
And for the support of this declaration, with a firm reliance 
on the protection of divine Providence, we mutually pledge 


to each other our lives, our fortunes, and our sacred honor.” 


In vindication of this view L read from the 197th 
page of the first volume of Justice Story’s Com- 
inentaries: 


** The colonies did not severally act for themselves and 
proclaim their own independence, It is true that some of 
the States had previously formed incipient governments for 
themselves, but it was done in compliance with the recom- 
mendations of Congress.’’ ° ® * * * 

* But the declaration of the independence of all the col- 
onies was the united actof all. It was ‘a declaration by 
the representatives ofthe United States of America in Con- 
gress assembled ;’ * by the delegates appointed by the good 
people of the colonies,’ as in a prior declaration of rights 
they were called. It was not an act done by the State gov- 
ernments then organized; nor by persons chosen by them. 
It was emphatically the act of the whole people of the Uni- 
ted Colonies, by the instrumentality of their representatives, 
ehosen for that, among other purposes. It was an act not 
competent to the State governments, or any of them, as or 
ganized under their charters, to adopt. — 
neither contemplated the case nor provided for it. 
an act of original, inherent soverciguty by the people them- 


ecives, resulting from theirright to change the form of gov- | 
ernment, and to institute a new government whenever ne- 


eessary for their salety and happiness. So the Declaration 
of Independence treats it. 


of the times, without consulting Congress on the subject ; 


and when they acted, it was in pursuance of the recom- | 


mendation of Congress. It was, therefore, the achieve- 
ment of the whole for the benefit of the whole. The people 
of the United Colonies made the United Colonies free and 
independent States, and absolved them from all allegiance 
tothe British Crown. The Declaration of Independence 
has accordingly always been treated as an act of paramount 
and sovereign authority, complete and perfect, per se and 
ipso facto working an entire dissolution of ail political con 
nection with and allegiance to Great Britain. And this, not 


merely as a practical fact, but in a legal and constitutional | 


view of the matter by courts of justice.” 


Those charters | 
It was | 


[ No State had presumed of itself 
to form a new Goverument, orto provide for the exigencies 


| sitting at Philadelphia. 
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When these people of the colonies became free, | confined them? Absolutely no human power, no 
having withdrawn the sovereignty from the Crown || barriers of sovereignty. ‘There was nothing to 


of Great Britain, where did they lodge it? Not 


they lodged it in the revolutionary Congress then 


My colleague dissents. | 
1 ask his attention again to the language of this 
distinguished commentator on page 200, volume 
one: 


“In the next place, we have seen that the power to do | 
this act was not derived from the State governments, nor 


was it done generally with their cobperation. ‘The ques- 


| in the States; but so far as they delegated itat all, | 


| tion naturally presents itself, if it is to be considered as a 


national act, in what manner did the colonies become a 
nation, and in what manner did Congress become pos- 
sessed of this national power? The true answer must be 
that as soon as Congress assumed to pass measures which 
were in their mature national, to that extent the people, 


| from whose acquiescence and consent they took effect, 


must be considered as agreeing to form a nation.”? | 
| 


Mr. PENDLETON. I desire to ask my col- 
league from what power the delegates who sat 
in that Congress derived their authority to make 


| that declaration; whether they did not derive it | 


| that the moment the revolutionary Congress as- 


from the colonies, or the States, if the gentleman 
prefers that word,and whether each delegate did 
not speak in the Congress for the State govern- | 
ment which authorized him to speak there ? 
Mr.GAKFIELD. I say, in answer tothe point 
the gentleman makes, as | have already said, and 
in the language of this distinguished commentator, 


sumed national prerogatives, and the people by 


| their silence consented, that moment the people 
of the colonies were constituted a nation, and that 
| revolutionary Congress was the authorized Gov- | 


| hence it was their declaration. 


| then took upon them that which now belongs to 


| zenship and national citizenship. ‘The gentleman 


| it has pleased them. 
|| made a stronger and safer Government. 


| be the genealogy: first, the Crown and Parlia- 


ernment of that nation. But the declaration was 
made ** by the authority of the good people,” and | 


Mr.PENDLETON. Will the gentleman per- | 
mit me to ask him whether from that moment 
they became the representatives of the nation, or 
whether they still retuined their position as rep- | 
resentatives of the States ? 

Mr. GARFIELD. They were both. They | 
were still representatives of the States; but the | 
additional function was added of their being na- 
tional representatives as well as State. ‘They 


the gentleman, the twofold quality of State citi- 


is twice a citizen, subject to two jurisdictions; 
and so were they. 

lll. The sovereignty of this people, then, was 
first lodged in the revolutionary Congress; and 
it continued there until the Ist day of March, 
1751, when they lodged it in the Articles of Con- 
federation, ‘They established then a confeder- 
acy, properly so called; and even that confeder- 
acy was declared toestablish a ** perpetual Union.”? | 
Even it, with allits loose phrases and provisions, 
left small ground for the doctrine of secession. 

1V. On the 2istday of June, 1788, a new lodg- 
ment of this sovereignty of the American people 
was made. It was then lodged in this Constitution 
of the United States under which we now act— 
lodged there by the action of the people. In each 
of these successive steps the people have altered 
and amended the fundamental law of the land as 
In each change they have 


If the gentleman looks, then, for a kind of po- 
litical ** apostolic succession’’ of American sover- 
eignty, he will find it in this order, and this would 


ment of Great Britain; second, the revolutionary 
Congress; third, the Articles of Confederation; 
and fourth and now, the Constitution of the Uni- 
ted States. 

Well, now, if no one of these colonies was sov- 
ereign and independent, when and how did any 
of the States become so? The gentleman must 
show us by whose act it was done and read us 
the record. 1| think I have shown that the gen- 
tleman’s position has no foundation in history. 

But let us suppose, for the sake of argument, 
that up to the day of the adoption of our present 
Constitution the colonies were separately sover- 
eign and independent. Who made the Constitu- 
tion an authoritative instrument? Ittells its own 
story best. ** We, the people of the United States, 
in order to form a more perfect Union, &c., do 
ordain and establish this Constitution’’—not ** we 
the sovereign States, do enter a league, or forma 
compact of confederation.’’ In that great initial 
action of the people what limits or restrictions 
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restrain them but the laws of nature and the laws 
of God as they understood them. Over that lim- 
itless expanse they ranged at will, and out of such 
material as their wisdom selected they built the 
fabric of our Constitution. 

And now L ask my colleague [Mr. Penpteron] 
by what means the will of this nation reaches me 
with its obligations? 1 answer, only as that will 
is revealed to me in the logical and grammatical 
meaning of the words and phrases of the written 
Constitution. Beyond this there is, there ean be, 
no legal force or potency. If the amending power 
granted in the Constitution be inany way abridged 
or restricted, such restriction must be found in the 
just meaning of the instrument itself. Any other 
doctrine would overthrow the whole fabric of ju- 
risprudence. What are the limitations of the 
amending power? Plainly and only these: 


“That no amendment which may be made prior to the 
year 1808 shall in any manner affect the first and fourth 


| clauses in the ninth section of the first articie 5 and thatno 





State, without its consent, shall be deprived of its equal 
suffrage in the Senate.”’—drticle V. 

The first being only restricted to the year 1808, 
is of course funclus officio, and no longer oper- 
ative; the last is still binding. ‘The gentleman 
[Mr. Penp.eton]) does not claim that any other 
sentence is restrictive; but there is something not 


| written down, a tertium quid, a kind of exhala- 


tion rising out of the depths of the Constitution, 
that has the power of itself to stay the hand of 
the people of this great Republic in their attempt 
to put away an evil that is deleterious to the na- 
tion’s life. He would lead us in pursuit of these 
intangible shadows, would place us in the domin- 
ion of vague, invisible powers that exhale, like 
odors, from the Constitution, but are more potent 
than the Constitution itself, Such an ignis fatuus 
lam not disposed to follow, especially when it 
leads to a hopeful future for human slavery. 

itis therefore evident to me that we are not lim- 
ited in the power of amendment beyond what is 
fairly written down as a prohibition. 

The able and distinguished gentleman from 
Massachusetts [Mr. Bourwexx] failed to con- 
vince me in the point he made yesterday that the 
preamble could not be amended. Lasak him to 
consider this: could our forefathers have adopted 
a different preamble when they were making the 
original Constitution; could they have put it in 
other words, or could they have declared other 
objects as the basis of their Constitution? If they 
could have made a different preamble, declaring 
other and different objects, so can we now de- 
clare other objects in ouramendments. The pre- 
amble is itself amendable just as is every clause 
of the Constitution, excepting only the ones al- 
ready referred to. 

The gentleman [Mr. PenpLeTon] puts another 
case which I wish to notice. He says that nine 
of the thirteen original colonies adopted the Con- 
stitution, and by the very terms of it it was bind- 
ing only on the nine. So if three fourths of the 
States should pass this amendment it would not 
bind the other fourth. 

In commenting upon this clause Judge Tucker, 
of Virginia, in his appendix to Blackstone, says 
that if the four colonies had not adopted the Con- 
stitution they would have been a foreign peo- 
ple. The writers of the Federalist hold a dif- 
ferent doctrine, and fall back upon the original 
right of the nation to preserve itself, and say 
that the nine States would have had the right to 
compel the other four to come in. But the ques- 
tion is unimportant from the fact that they did 
come in and adopt the Constitution. The con- 
tract once ratified, and obligations once taken, 
they became an integral part of an indivisible na- 
tion, as indivisible asa State. I therefore agree 
in full with my colleague from the Columbus dis- 
trict, [Mr. Cox,] that with the exception of the 
two cases of limitation, two thirds of Congress 
and three fourths of the States can do anything 
in the way of amendment, being bounded only by 
their patriotism and sense of duty. The field is 
therefore open to us, completely and fully opened. 

I ask now what those gentlemen propose by 
delaying the death-day of slavery? [wish they 
might become so jealous of their betrothed that 
they would say of her even out of the depths of 
their love as did Othello the Moor: 


“ Yet she must die, else she’ll betray more men.” 
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Has she not betrayed and slain men enough? | 


Are they not strewn over a thousand battle-fields? 
Is not this Moloch of slavery gorged with the | 
bloody feast? Gentlemen, you know the day of | 
its death is fastapproaching. Nothing canstay it. 
The States are freeing themselves one by one; 
and you know that in a few weeks at furthest 
another Congress will strike the blow if you do 
not. We ask you, then, in the name of justice, 
in the name of the Republic, hold not back the 
uplifted sword now drawn tostrike the final blow; 
strike down; grant no reprieve to the bloodiest of | 
malefactors. 

I did not intend, Mr. Speaker, ever to address 
this House upon the subject of slavery. I had 
almost promised myself that I might turn my 
thoughts to other and larger fields soon to open 
before us; but when [ saw the institution main- 
tained again and again in this House | could not 


resist my inclination to strike one blow in hope 
of hastening its doom. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
their Chief Clerk, informed the House that the 
Senate had passed, severally with amendments, 
in which the concurrence of the House was re- 
quested, a joint resolution and bill of the House 
of the following titles: 

Joint resolution (H.R. No. 56) authorizing the 
President of the United States to give to the Gov- 
ernment of Great Britain the notice required for 
the termination of the reciprocity treaty of the 5th | 
of June, 1864; and 

An act(H. R. No. 598) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending 30th June, 1866. | 

Also, that the Senate had passed, withoutamend- | 


ment, an act(H. R. No. 458) for the relief of 
George Mowrey. 





TH 





places in this nation, and who may possibly re- | 


ceive a few votes for it; and itis therefore, I think, 
proper that my position, and the position of those 
who act with me, with regard to this question 
and our responsibility for the cause of this war, 
should be in a few summary words set forth in 
connection with this debate. = 

Mr. PENDLETON. I only desire that the 
gentleman shall quote the language I used in im- 
mediate connection with the interpretation which 
he is giving it. 

Mr. STEVENS. The gentleman said— 


* Lethim be careful, lest when the passions ofthese times 
be passed away, and the historian shall go back to discover 
where was the original infraction of the Constitution, he 
may find that sin lies at the door of others than the people 
now in arms.”? 


This was addressed to the gentleman from 
Pennsylvania, [Mr. Stevens,] to the gentleman 
from Rhode Island, [Mr. Jencxes,] and others 
who have acted and thought with me. I infer 
from this, if | can understand the ** classjcal accu- 
racy”’ of the gentleman, that he means that we, 
and not they, were the cause of this war. 

Mr. Speaker, that charge, as | have stated, is 
a grave one, and if true ought to induce us, not 
only to feel great regret, but deep remorse for our 
conduct. What, then, up to the time of the break- 
ing outof this rebellion, was the position of * the 
gentleman from Pennsylvania,’”’ and those who 
acted with him upon the subject of slavery, that 
caused this war? IL beg buta few moments to 
state it. 

From my earliest youth I was taught to read 
the Declaration of Independence and to revere its 
sublime principles. As | advanced in life and 
became somewhat enabled to consult the writings 
of the great men of antiquity, L found in all their 
works which have survived the ravages of time and 
come down to the present generation, one unani- 


mous denunciation of tyranny and of slavery, and || 
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uttered my sentiments in favor of universal free- 
dom everywhere, I found in the Constitution of 
my country what I construed, whatever others 
may think,asa prohibition from touching mere 
where it existed; and through all my course 

recognized and bowed to a provision in that Con- 


| stituuion which | always regarded as its only blot; 


and I challenge the scrutiny of my respected col- 
league on the Committee of Ways and Means, 
or any other gentleman, through all the records 
of utterances in this House, to find one single 
motion or one single word which claimed on our 


| part to touch slavery in the States where it ex- 


isted. We admitted that it was there, protected 
by that instrument. We claimed that in the Ter- 
ritories we had full power over it, and in the Dis- 


| trict of Columbia, and 1, with those who acted 
| with me, could not hesitate as to what our duty 
| required in excluding it from the free soil of the 


country and confining it to the spots it already 
polluted. I claimed the right to abolish it in the 


| District of Columbia, as Congress was the only 


Legislature on earth that could touch it here. i 
heard the great man of the Westonce say that it 
was a sinand shame to believe that thete was 
no power on earth that could abolish it over every 
inch of ground in the world. But, sir, I did not 
claim early to act upon it here, but I rather pro- 
posed to let it rest until a more propitious mo- 


| ment should arrive before we acted upon it, 


Such, sir, was my position, and the position of 


| the party with which | acted in this Hall—not 
| disturbing slavery where the Constitution pro- 


tected it, but abolishing it wherever we had the 
constitutional power, and prohibiting its further 
extension. IL claimed the right then, as | claim 
the right now, to denounce it everywhere, even 
in foreign lands, so that if such language could 
anywhere affect public sentiment it might do so, 
L claimed the right then, as L claim it new, to 
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Also, that the Senate had indefinitely postponed 
a joint resolution and bills of the following titles, 
namely: 


Joint resolution (H. R. No. 94) for the relief 
of Peter Wheeler; 


eulogy of liberty. Homer, Adschylus the great 
Greek tragedian, Cicero, Hesiod, Virgil, ‘Taci- 
tus, and Saliust, in immortal language, all de- 
nounced slavery as a thing which took away half 


hedge it into the smallest space; but no man with 

whom IL acted ever proposed to violate the Con- 

stitution for the purpose of touching slavery. 
So much on that point. One other word, not 


ciaehenee tek, See 


An act (H. R. No. 43) for the relief of Milo 
Sutliff and Levi H. Case; 

An act (H. R. No. 261) to provide for the vol- 
untary enlistment of any persons residents ofcer- 
tain States into the regiments of other States; 

An act (H. R. No. 516) for the relief of Frances 
Munson; and 

An act (H. R. No. 520) for the relief of Samuel 
Beaston, master of the schooner George Harris. 

Also, thatthe Senate had passed an act (S. No. 
595) forthe relief of Edmund S. Zevely, in which 
the concurrence of the House was requested. 


RECIPROCITY TREATY. 
Mr. WASHBURNE, of Illinois. I ask the 


unanimous consent of the House to take up the 
resolution in relation to the reciprocity treaty, 
and concur in the amendment of the Senate. 

Mr. TOWNSEND. I object. I should like 
to have the matter further considered. 


DEFICIENCY BILL. 

Mr. STEVENS. I ask unanimous consent 
that the Senate amendments to the deficiency bill 
be taken from the Speaker’s table,and referred to 
the Committee of Ways and Means. 

There being no objection, it was so ordered. 

ABOLITION OF SLAVERY—AGAIN. 

Mr. BALDWIN, of Massachusetts, obtained 
the floor. 

Mr. STEVENS. I do not know who has the 
floor, but I should be glad if I could have, now 


that Lam up, ten minutes of some gentleman’s 
time. 


Mr. BALDWIN, of Massachusetts. 
yield the gentleman a few minutes of m 

Mr. STEVENS. I will detain the House but 
a few minutes. I see, upon looking at the Globe 
of yesterday, that my distinguished colleague on 
the Committee of Ways and Means from Ohio, 
[Mr. Penpieton,] if I understand his language 
aright—and he always speaks with *‘ classic accu- 
racy’’—has exonerated those in arms in the rebel 
States from the responsibility of this bloody war 
and placed it upon the shoulders of the gentleman 
from Pennsylvania, (myself,) and those who act 
and think with him in this House. 

Sir, that is a grave charge, coming especially 
from a gentleman who seeks one of the highest | 





I will 
time. 


the man and degraded human beings, and sang 
peans in the noblest strains to the goddess of lib- 
erty. And my hatred of this infernal institution 
and my love of liberty were further inflamed as I 
saw the inspired teachings of Socrates and the di- 
vine inspirations of Jesus. 

Being fixed in these principles, immovably and 
immutably, I took my stand among my fellow- 
citizens, and on all occasions, whether in public 
or in private, in season and, if there could be such 
a time, out of season, I never hesitated to express 
those ideas and sentiments, and when I first went 
into public assemblies, forty years ago, | uttered 
this language. I have done it amid the pelting 


the infernal spirit, and lL hope I never shrank from 
the responsibility of my language. 

When, thirty years ago, I entered the Legis- 
lature of the State which | now in part represent, 
l carried with me the same feeling and the same 
determination; for this feeling grew with my 
growth and strengthened with my strength, but I 
thank God it has not decayed with enfeebling age. 

Carrying into that body these same feelings, 
I there expressed them, and at one time found a 
unanimous Democratic party to respond to them 
in the strongest resolution that |could draw. The 
noble Governor, the first that our party elected in 
those times, Governor Ritner, who is now spend- 
ing an honored old age in retirement, in the first 
message that had come since 1780 on that subject, 
denounced the dark spirit of slavery. 

When, fifteen years ago, I was honored witha 
seatin this body, it was dangerous to talk against 
this institution, a danger which gentlemen now 
here will never be able to appreciate. Some of 
us, however, have experienced it; my friend from 
Illinois on my right [Mr. Wasusurne) has. 
And yet, sir, | did not hesitate, in the midst of 
bowie-knives and revolvers and howling demons 
upon the other side of the House, to stand here 
and denounce this infamous institution in lan- 
guage which possibly now, on looking at it, I 
might deem intemperate, but which I then deemed 
necessary to rouse the public attention and cast 
odium upon the worst institution upon earth, one 
which is a disgrace to man and would be an an- 
noyance to the infernal spirits. 


Mr. Speaker, while I thus denounced it and | 


| directly on that. 
| PenpLeTon] says that l go on the maxim that 
| “*whatis broken in one thing is broken inall,’’ and 


| that is true. 


| us the power of amendment, 


| said so. 


‘The gentleman from Ohio [Mr. 


that hence, if there was one infraction of the Con- 
stitution it was dissolved. That is the coinage of 
the gentleman’s own fertile brain. [never uttered 
such a sentiment nor held it. The Constitution 
may be violated in many parts, and remain intact 
in all others. The gentleman had, perhaps nat- 
urally enough, confounded what | had said with 
what he finds in a sacred book, where it is said 


| that a violation of the least of the commandments 
| is a violation of all. 
| another much greater. 
and hooting of mobs, but I never quailed before || 


It was not I that said it, but 


Ingenious gentlemen argue, and many honest 


/men will delude their consciences in voting, in 


favor of still sustaining the institution on the 
ground that the Constitution does not allow an 
z . Tn 

amendmenton this point, They gocnthe ground 
that the subject of slavery has not been intrusted 
tous by the States, and that therefore it is re- 
served. Now, as the Constitution now stands, 
jut we are not now inquiring 
whether we have jurisdiction over slavery. We 
are inquiring whether the States have granted to 
That is the sub- 
ject—not the subject of slavery, not the subject 
of religion, not the subject of anything else—bat, 
have the States yielded to Congress the right to 
amend? If they have, then the whole question Is 
answered, Not only have they granted that 
power, but wherever they intended to exceptany- 
thing from the power of amendment, they have 
My learned friend knows that when a 
Statute excepts certain things, everything else is 
meant by it. Will the Clerk read the clause of 
the Constitution? 

The Clerk read,as follows: 

“The Congress, whenever two thirds of both Honses 
shall deem it necessary, shall propose amendments to this 
Constitution, or, on the application of the Legislatures of 
two thirds of the several States, shall call a convention for 
proposing amendments, which, in either ease, shall be valid 
to all intents and purposes, as part of this Constitution, when 
ratified by the Legisiatures of three fourths of the several 
States.or by conventions in three fourths thereof, as the one 
or the other mode of ratification may be proposed by the 
Congress ; provided that no amendment which may be made 
prior to the year 1808 shall in any manner affect the first 
and fourth clauses in the ninth section of the first article; 


and that no State, without its consent, shall be deprived of 
its equal suffrage in the Senate.” 





—— 
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Mr. STEVENS. 


contained in that proviso, a to amend the | 


Constitution is unlimited, 
on earth relating to Government that you cannot 
touch. Nowhere in that original instrument did 
the States grant the right of legislating on the sub- 
ject of religion; and yet the very first amendment 
that was made under this powerrefers to the sub- 
ject of religion and the freedom of speech, show- 


“here is no subject | 


ing the fallacy of the arguments of those who say | 


that you can amend only the subjects granted to 
Congress, 

Perhaps I ought not to occupy so much time, 
and I will only say one word further. So far as 
the appeals of the learned gentleman [Mr. Pen- 
DLETON] are concerned, in his pathetic winding 
up, | will be willing to take my chance, when we 
all molder in the dust. He may have his epi- 


THE 





taph written, if it be truly written, ** Here rests | 


the ablest and most pertinacious defender of sla- 
very and opponent of liberty;’’ and I will be sat- 
isfied if my epitaph shall be written thus: * Here 


lies one WHO never rose to any t minence, and who } 


only courted the low ambition to have it said that 
he had striven to ameliorate the condition of the 
poor, the lowly, the downtrodden of every race 
and language and color.”’ [Applause.] 

I shall be content, with such a eulogy on his 
lofty tomb and such an inscription on my hum- 
bie grave, to trust our memories to the judgment 
of after ages. 

Mr. BALDWIN, of Massachusetts. Mr. 
Speaker, if the House were now ready to sustain 
a call for the previous question and come toa vote, 
I would e! 


diy give way to have the vote taken. | 


I shall not undertake an elaborate or extended | 


argument, nor makea Jong speech. | propose only 


to take some notice of what is said or implied in | 
one or two of the arguments that have been urged 


against the measure now before the House. 
lL. One arcument against the measure assumes 
that the people of this Republic cannot safely be 


trusted with control of the form of their national | 


government, Itis said that if we admit thatthe 
people have rightful authority to amend the Con- 
stitution so as to abolish and prohibit slavery, it 


wili follow that the people have also authority to | 


setup a monarchy, or do anything else that im- 
plies unlimited control over the form of their gov- 
ernment, therefore such authority must be denied. 
‘That is to say, the right of self-government, the 


right of democratic institutions, the right of the | 


people of these States to be the source and the 
organizers of political power in the nation, must 
not be admitted, because it would be dangerous 
to trust the people with full power to amend the 
Constitution and decide for themselves how and 
by what methods they will be governed. 


‘Certainly it is not paying a high compliment | 


to the people of this nation to assume that they 
would, under any circumstances, set up a mon- 
archy or transform the Republic into a hideous 
despotism like that of Dahomey. It represents 
nothing in the character or the political faith of 
the men who framed our Government. They had 


faith in the people, and could not tolerate a pol- | 


icy that would place them under guardianship. 
Doubtless some needy royal prince, some starv- 
ing monarch out of business, some benevolent 
and pitiful Maximilian might have been found to 
undertake the business of putting the people un- 
der discipline and keeping them out of mischief; 
but the men of the Revolution felt no need of such 
keepers. Let me add that he who can see, in the 
endeavor to abolish and prohibit slavery, a dis- 


position to revolutionize the Government and es- | 


tablish a despotism, must have eyes that can see 
horrid shapes of ugliness where there is nothing 
but perfect beauty, and be haunted by the blackest 
night amid the brightest and most transfiguring 
sunshine, Is it love of freedom and desire to es- 


He is not sane who believes it. 
2. It appears to me that in the discussion of 


two things have been confounded that should be 
considered separately. One is, whatcan be done 


that instrument, while preserving it and along 
with it the republican form of government it has 


this —ome of power to amend the Constitution | 





created; the -other is, the right of the people to | 


change the form of their government by setting | hesitated and turned to 





| regularly adopted. 
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ting in its place another constitution entirely dif- 
ferent. No man will deny that our national 
Constitution requires a republican form of gov- 
ernment. Nor can it easily be denied that not 


| only the preamble but also the whole intent and 


spirit of the instrument require all amendments 
toe in harmony with republican principles. But 
it does not follow that the people of these States 


have lost the right to change entirely the form of | 
their government by means of anew Constitution | 
You may call such a change | 
| of the form of government ‘*an amendment of 


the Constitution’”’ if you will, for in securing it 


the same method must be pursued thatis required | 
for the most unimportant change; but you must | 


| admit that itis an amendment ‘**in the nature of | 


a substitute.’’ 
3ut let us consider what is chiefly meant by 


the representation that the measure before the | 
House ‘*changes the form of the Government.’’ 


It is quite possible that some gentlemen are not 
yet emancipated from the notion that slavery it- 
self is the chief thing in our form of government. 
lor years the slave power was persistently put 


forward as ** the Constitution and the laws.’’ Sia- | 


véry and nothing else is meant now, by some gen- 


| tlemen, when they put on sad countenances and 


talk mournfully of ** the Constitution as it is and 
the Union as it was.”? 
such people talk asif the form of our Government 
would be wrecked and the foundations of the earth 
put out of course if slavery should be swept 
away by such an amendment of the national Con- 
stitution. But their astonishing monomania does 
not change the nature of things. 
form a devil into a seraph, nor make an outrage- 


ous barbarism pass current as Christian civiliza- 


tion. 

But, in this discussion,the representation that 
the measure now under consideration ** changes 
the form of our Government,”’ has chiefly meant 
that it denies that theory of ‘* State soyereignty”’ 
to which secession treason appeals for justifica- 
tion, and which is so pertinaciously urged here by 


some gentlemen on the other side of the House. |) 


They assume that this disorganizing theory de- 
scribes correctly the form of our Government, 
and, of course, proceed to talk as if the Govern- 
ment itself would be wrecked if their theory of 
**State sovereignty” should fail to regulate the 
proceedings of Congress and the people. In their 
view **the form of our Government would be 
changed’? by any measure that should spurn this 


| pestilent theory and trample it under foot; a the- 
| ory that is utterly unwarranted by anything in 


| and inseparable nation. 


shine, — || they did. 
tablish justice that subjects nations to despotism? | 


| Not -rgh or afterward was it publicl 
ye | 3, W be that Mr. Je 
to amend the Constitution within the limits of | 


the national Constitution or in the history of our 
political institutions. 

Our national Union was established by the Dec- 
laration of Independence. Previous to that Dec- 
laration there were no States; there were only 


colonies and dependencies of Great Britain. ‘The | 


Union and the States came into existence together 
as a nation. By the Federal Constitution this 
national Union was organized, consolidated, and 
made more perfect. This doctrine of independent 
State sovereignty was not tolerated in the consti- 
tutional Convention, for the men who controlled 
that Convention and represented the spirit of the 
country meant that this Republic should bea great 
After the national Gov- 
ernment was fully organized, and during the ad- 


|| ministration of John Adams, while the country 


was agitated by astorm of politicalexcitement, the 
factious vehemence of the Opposition gave birth to 
this doctrine, that the national Union is merely a 
compact, league, or agency of independent State 
sovereignties. Irefer, of course, to the notorious 
Kentucky and Virginia resolutions of 1798-99. 
1 do not think the men of that time who were con- 
cerned in this business understood very well what 
Certainly they did not mean all that 
has since been meant by the nullifiers and seces- 
sionists. 

These resolutions were intended chiefly as par- 
tisan devices to break down the Administration. 
known 
fferson had any connection with them. 
Nevertheless he wrote the resolutions that were 
adopted by the Kentucky Legislature. It was in- 


_ tended that the same resolutions should be adopted 
_ by the Legislature of Virginia, but the Virginians 


r. Madison for a milder 


It is not surprising that | 








ST 
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|| of 1798 and 1799, than Mr. Jefferson’s. 
It cannot trans- | 


| aside the present republican Constitution and put- | and more ere edition of this gospel of nul- 
understand jt can deny that, with the exceptions | 


lification. ‘The political atmosphere being full of 
insanity,and Mr. Jefferson’s influence very press- 
ing, he complied. It was a compliance which he 
did not afterward remember with satisfaction, 
The ostensible purpose of these resolutions was 
to array ‘* State sovereignty’ against certain acts 
of Congress. With all the impressive formalities 
that seemed desirable they were sent forth toevery 
State in the Union. And what was the result? 
What judgment did the nation pass upon the doc- 
trines set forth in them? Not another State in the 
Union would indorse the resolutions. The gen- 
eral judgment was briefly and tersely expressed 
by the State of Delaware as follows: 

* Resolved, by the Senate and House of Representativesof 
the State of Delaware,in General Assembly met, That they 
consider the resolutions from the State of Virginia as a 
very unjustifiable interference with the General Govern- 
ment and constituted authorities of the United States, and 
of dangerous tendency, and therefore not fit subject for fur- 
ther consideration by the General Assembly.”’ 

This judgment of the whole nation against the 
pernicious and destructive doctrine of independ- 
ent State sovereignty, passed, too, within eight 
years after the Constitution was adopted, shows 
conclusively how contrary that doctrine was to 
the political doctrines and purposes of the men 
who established the Government. No political 
party at that time, nor for fifty years afterward, 
could be induced to indorse those resolutions. 
Mr. Jefferson himself made no further use of 
them. In fact, no Administration has inter- 


| . . 
preted the Constitution more loosely, or shown 


less deference to the doctrines of the resolutions 
His aim 
was accomplished; the old Federal party was 
overthrown; for the next twenty-four years we 
had for Presidents, first Jefferson, next Madison, 
and then Monroe, all Virginians. The resolu- 
tions of 1798 and 1799 were laid away quietly, 


| shielded from much of the infamy that would 


have been their lot under different circumstances, 
and henceforth were heard of only now and then 
when some curious explorer in the dust-holes of 
past political history spoke of them civilly as 
‘¢ Virginia abstractions.” 

Mr. Madison, as | have said,was never afterward 
quite at ease in regard to these resolutions. When 
Mr. Calhoun and his followers brought them 
forth again to justify their attempt to overthrow 
the Government by means of nullification, Mr. 
Madison protested, and denied with great earnest- 
ness that the Virginia resolutions had any such 
meaning as the Calhounists found in them. His 
private correspondence of that date is full of ref- 
erences to this subject. But the letter of the res- 
olutions was evidently against him; and, feelin 
this, he said ina letter to William C. Rives, date 
March 12, 1833: 

“ A few words, with prophetic gift, might have prevented 
much error in the glosses on those proceedings.”? 

Writing to Martin Van Buren, March 13, 1827, 
on ** the Georgia business,” he said: 

‘If it be understood that our political system contains 
no provisions for deciding questions between the Union 
and its members but that of negotiation, and, this failing, 
but that of war, as between separate and independent 
Powers, no time ought to be lost in supplying, by some 
mode or other, the awful omission. Whathas been called 
a Government is, on that supposition, a mere league only ; 
a league with too many parties to be uniformly observed or 
effectively maintained.”’ 

Writing to James Robertson, April 20,1831, he 
said: 

“That the people of the United States formed the Con- 
stitution will be denied or affirmed, according to the sense 
in which the expression is understood. The main question 
is whether they have not given to the Chartera sanction in 
a capacity and a mode that shuts the door against all such 
disuniting and nullifying doctrines as those lately ad- 
vanced.”’ 

Writing to William C. Rives, March 12, 1833, 
Mr. Madison said: 

** What can be more preposterous than to say that the 
United States, as united, are in no respect or degree a na- 
tion which implies a sovereignty; although acknowledged 
to be such by all other nations and sovereigns, and main- 
taining with them all the international relations of war and 
peace, treaties, commerce, &c.; and, on the other hand, 
and at the same time, to say that the States separately are 
completely uations and sovereigns, although they can sep- 
arately neither speak nor hearken to any other nation, nor 
maintain with it any of the international relations what- 
ever; and would be disowned as nations if presenting them- 
selves in that character ?”? 

In calling attention to these passages in the pri- 
vate correspondence of Mr. Madison, my aim is 
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to show how completely he, the writer of the Virg 
ginia resolutions, repudiated the doctrines of the 





| 


° ° . | 
Calhounists, modern secessionists, and othér | 


advocates of independent State sovereignty, who 
have appealed to those resolutions, the old utter- | 
ances of partisan monomania, as if they contained | 
a very sacred political gospel. The founders of 
our Government intended that the great American 
Republic should be a nation,a sovereign Power, 
with right to defend its own existence by what- 
ever means may be necessary, and to stand forth 
among the nations of the earth mighty and glo- 
rious in the power of free principles and free men, 
able to crush with irresistible force all enemies 
domestic or foreign. Nothing was further from 
their intention or their favor than this doctrine of 
State sovereignty which transforms the national 
Union into a loose league, with no central au- 
thority to enforce allegiance and assert national 
sovereignty, a mere sham, a structure that may | 
fall to pieces at a word from any of the parties 
to it. 

Mr. Speaker, if we have learned anything from 
the sad experience of the last three or four years, 
it is that slavery should be destroyed in this Re- 
public,and by an amendment of the national Con- 
stitution be forbidden, and made for evermore 
impossible wherever the national banner floats as 
the symbol of our national sovereignty. Why 
should slavery be so strenuously supported at the 
present time? Itis an outlaw to civilization; and 
this southern treason has now made it an outlaw 
to the Government, to patriotism, and to all 
honest regard for the welfare of the nation. The | 
slave power has bred traitors as naturally as foul 
vapors breed disease, or as a den of thieves breeds 
villainy. Any compromise with it would neces- | 
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sarily become to us ‘‘ the mother of woe, and 
death, and hell.”’? Let it be destroyed, for our re- 
yerranncsnberesneae, se safe while itexists! | 
et it be destroyed that the rights of man may 
be vindicated and eternal justice satisfied. 
Mr. BROWN, of Wisconsin, obtained the floor, 
but yielded to 
Mr. HIGBY, who moved that the House do 
now adjourn. 


RECIPROCITY TREATY. 


Mr. WASHBURNE, of Illinois. Will the gen- 
tleman from California [Mr. Hicpy] withdraw 
the motion to adjourn, to allow me to call up the 
amendment of the Senate to the resolution term- 
inating the reciprocity treaty? 

Mr. HIGBY. I withdraw the motion for that | 
purpose. 

Mr. WASHBURNE, of Illinois. Task unan- | 
imous consent of the House to take up the Sen- 
ate amendment to joint resolution (H.R. No. 
56) authorizing the Hoondont of the United States 
to give to the Government of Great Britain the 
notice required for the termination of the reci- 
procity treaty of the Sth of June, 1854. I un- | 
derstand the gentleman from New York [Mr. 
Townsenpd] withdraws the objection he made 
some time ago. 

Mr. WARD. I object, unless [ can have an | 
opportunity to move to refer the joint resolution 
and amendment to the Committee on Commerce. 

The SPEAKER. It will not be in order to 
submit such a motion until the joint resolution 
and amendment are taken from the Speaker’s 
table. 

Mr. WARD. It will be in order to submit that | 
motion as soon as it is taken up? 

The SPEAKER. It will be in order, unless 
we peneone question shall be ordered. 

r. WASHBURNE, of Illinois. I will not | 
call the previous question before giving the gen- 
tleman from New York [Mr. Warp] an oppor- 
tunity to submit his motion to refer. 

Mr. WARD. I must insist upon my objection 
at this time because the House is not now full. I 
do not wish a question of such gravity to be de- 
cided inathin House. But when the House meets 
on Monday I will not object to its consideration. 

Mr. WASHBURNE, of Illinois. Then I ask 





unanimous consent that it be understood that this || 





shall be taken up on Monday and considered. 
The SPEAKER. 

the House at this time to determine, even by unan- 

imous consent, what shall be done on Monday; 

for an obj 

eration of this joint resolution and amendmentas 

at this time. The House, by unanimous consent, 


| 
. | ‘ . 48 : 
It is hardly competent for || an amendment of the law providing for internal 


|| revenue so far as it relates to a tax on the gross | 


; i ; || receipts of ships and vessels; which was referred | 
ection will then hold against the consid- || 








can take it up at this time and make it the special | 
order for Monday at one o’clock. 
Mr. WASHBURNE, of Illinois. I will agree 
to that. 
On motion of Mr. HIGBY, (at four o’clock, 
p. m.,) the House adjourned till Monday next. 


IN SENATE. 
Mownpay, January 16, 1865. 


Prayer by Rev. B. H. Napat, D. D., of Wash- 
ington, District of Columbia. 
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supplies furnished to the Indians in the year 1851 
under contracts with Mr. Wozencrafi, Indian 
agent; which was referred to the Committee on 





|, Indian Affairs. 
Mr. RANDALL, of Pennsylvania. I object. | 


Mr. DAVIS presented the petition of Mary 
Scott, praying to be indemnified for damages sus- 
tained by her by reason of the occupation of her 


‘land by the Federal forces, and the loss of stock 
/and crops in the years 1861 and 1862, which she 


The Journal of Friday last was read and ap- | 


proved. 
EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Interior com- 
municating, in obedience to law, a statement pre- 
pared by the Second Comptroller of the Treasury, 
showing the balance of appropriations standing 
upon the books of his office to the credit of his 
Department on the Ist of July, 1863; the amounts 
appropriated for the fiscal year ending June 30, 
1864, including repayments and transfers of ap- 
propriations, and the aggregate amounts appli- 
cable to the service of the said fiscal year; also the 
amounts drawn from said appropriations, or car- 
ried to the surplus fund from July 1, 1863, to June 
30, 1864, and the balance remaining in the Treas- 
ury at the last named date; which was laid on 
the table. || 
He also laid before the Senate a report of the 
Secretary of the Interior communicating, in an- 
swer to a resolution of the Senate of the 6th in- 
stant, information in relation to agents in the em- 


| ployment of the Government for paying pensions; 
which was referred to the Committee on Pensions, || 
and ordered to be printed. | 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of Janes, 
Fowler, Kirtland & Co., contractors to furnish 
materials and Jabor for the construction of the 
dome of the Capitol, praying for additional com- 
pensation on their contract; which was referred 
to the Committee on Claims. 

Mr. GRIMES presented the petition of Charles 
Murray, paymaster United States Navy, pray- 
ing for additional compensation while paymaster 
at the naval station at Mare Island, California; 
which was referred to the Committee on Naval | 
Affairs. | 

Mr. SHERMAN presented the petition of | 
William Hughes, praying for compensation for 
the improvement of the grounds surrounding 
Armory Square Hospital; which was referred to 
the Committee on Public Buildings and Grounds. 

He also presented the petition of the local 
board of steamboat inspectors on the western 
rivers, praying for an increase of compensation; 
which was referred to the Committee on Finance. 

He also presented a memorial of citizens of the 
city of Sandusky, Ohio, praying for the estab- 
lishment of a naval depot on Johnson’s Island, 
in Sandusky bay; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. WILSON presented the petition of mer- | 
chants of Boston, praying for the postponement 
of the bankrupt bill now under consideration until 
such time shail have elapsed after the restoration 
of the revolted States as shall give northern cred- | 
itors opportunity to negotiate with their debtors | 


| 


in those States for the adjustment of their claims; || object, as I think, equally important with the 


| 
| 
| 
| 


alleges were taken by the Federal forces; which 
was referred to the Committee on Claims. 


TREATMENT OF PRISONERS OF WAR. 


Mr. LANE, of Indiana. I desire to presenta 
memorial from a great number of the most re- 
spectable citizens of Fort Wayne, in the State of 
Indiana; and in makinga motion to refer it to the 
Committee on Military Affairs 1 propose to ex- 
plain as briefly as possible my position in refer- 
ence to the prayer of the memorialists. The me- 
morial is to this effect: 

To the Honorable Senate and House of Representatives of 
the United States in Congress assembled : 

We, the undersigned‘ citizens of Fort Wayne, Allen 


| county, and State of Indiana, would respecttully request 


your honorable body to pass a law, with as little delay as 
possible, to place all ot the rebel prisoners now in our 
hands under the control of those officers and men who 
have been in rebel hands, and that the same rations and 
treatment be extended to the rebel prisoners that our men 


| have experienced at their hands; and thatthe same be con- 


tinued until the rebels exchange all of our men in their 


| hands, or treat them with that degree of humanity that the 


rules of war require. 
ever pray. 

It ismade my duty, at the request of these con- 
stituents of mine, to present this memorial,and in 


And for which your petitioners will 


| doing so | desire to state that my own sympathies 
\and feelings are in exact accordance with the 


| 


| prayer of the memorialists. 


Mr. WADE. If the Senator will permit me, 
I will offer now a resolution that | have drawn 


up on that very subject, so that he may make his 
remarks upon it, 

Mr. LANE, of Indiana. 
ruption is very appropriate. 

Ir. WADE. 1 send to the desk a resolution 
on the subject. 

The VICE PRESIDENT. The resolution will 
be received at this time, if there be no objection. 
The Chair hears none. 

The Secretary read the following resolution: 

Resolved by the Senate and House of Representatives in 


Certainly; the inter- 


| Congress assembled, ‘Vhat from and after the passage of 


these resolutions all prisoners, both officers and soldiers, 
of the confederacy, so called, who are now or shall be in 
the power, control, and keeping of the Federal Government, 
shall receive the same rations, the same amount of cloth- 
ing, and be subject to the same treatment in every respect 
as Federal prisoners of war, both officers and soldiers, who 
are now or have been in the power, control, and keeping 


| of the confederate government, so called, have received. 


Sec. 2. And be it further resolved, That when it shail 


| be proved to the satisfaction of the President of the United 


States that the contederacy have changed their treatment 
of Federal prisoners fur better or for worse, it shall be his 
duty to change the treatment of confederate prisoners in 
like manner. 

Sec. 3. And be it further resolved, That if any officer or 
officers having such prisoner or prisoners in charge shall 
fail to comply with and rigidly carry out the provisions of 


| the foregoing resolutions, such officer or officers so offend- 


ing shall be immediately dismissed the service and subject 
to such further punishment as a court-martial shall in their 
discretion see fit to inflict. 


Mr. LANE, of Indiana. Iam under obliga- 
tions to the distinguished Senator from Ohio for 
the introduction of these resolutions, that will, if 
passed, effect one of the objects contemplated by 
the memorial, but will leave untouched another 


which was referred to the Committee on the Judi- || first, and that is, that the custody of these rebel 


ciary. 


prisoners shall be placed in the hands of Union 


He also presented the petition of officers inthe || officers who have been released from rebel pris- 


volunteer service of the United States, praying for 
an increase of the pay of officers; which was re- | 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. CHANDLER presented the petition of 
citizens of Mecosta county, Michigan, praying | 
for an appropriation for the improvement of the | 
channel of Muskegon harbor; which was referred 


He also presented the petition of citizens of 
Port Huron, in the State of Michigan, praying for 


to the Committee on Finance. 
Mr. CONNESS presented the petition of Sam- 
uel Norris, of California, praying for payment for | 


ons; who know precisely the treatment they re- 
ceived and the rations they got; and it seems to 
me the whole object contemplated by the memo- 
rial cannot be effected without the incorporation 
of that principle in the resolutions, though I shall 
certainly vote for them as now presented if they 


_benotamended, I speak, Mr. President, forthose 


who have no voice to speak for themselves. I 
to the Committee on Commerce. {| 


speak for your brave soldier-boys in rebel pris- 
ons, languishing, undergoing uncomplaining and 


| silent yet certain martyrdom for the great cause 
_in which we ere engaged; men who are haunted 
by day with the terrible specter of death from 
| starvation, and whose uneasy repose at night is 
| interrupted by the same grim and terrible specter. 


The attention of the whole country has been called 
to the barbarities and atrocities perpetrated against 
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our prisoners. ‘The world has heard, and heard 
with horror, of these rebel barbarities. lam not 
here to complain of our authorities for any re- 
missness in reference to our prisoners, for | know 
from frequent interviews, both with the President 
and with the Secretary of War, that they have de- 
sired most ardently and labored mostearnestly and 
honestly to effeet a fairexchange of prisoners; but 
the rebel authorities seem alike to trample upon 
all the laws of God and man. Now, sir, if this 
is to be a war of extermination, let not the ex- 
termination be all upon one side, Mercy to felons 
and traitors is cruelly to our own soldiers in south- 
ern prisons, 

But gentlemen say that by this system of retal- 
lation we shall invite counter retaliation upon the 
part of the rebels. Sir, to what system of retal- 
jation can they resort more terrible in its conse- 
quences than their treatment under the present 
system? Thelaw of retaliation has been resorted 
to in every war from the beginning of the world 
tothe presentmoment. Every system of warfare | 
is but a system of mutual retaliation, and can be 
carried on under no other possible principle. 

I speak not only for those poor prisoners, but 
I speak in behalf of the agonized and bleeding 
hearts of one hundred thousand homes in the 
loyal States, whose husbands, brothers, and sons 
are languishing in southern prisons. I speak in 
behalf of the maimed and crippled veterans who 
are hobbling around your Halls on crutches and 
asking that something shall be done for the relief | 
of your brave soldiers in rebel prisons, their 
noble brothers in arms, who are now dying for 
the cause for which they shed their blood. 

We are told that our ftuthorities have done all 
that they could do. They have, 1 doubt not, 
honestly endeavored to effect an amelioration of 
the condition of those prisoners; but so far, un- 
fortunately, they have been unsuccessful. I think, | 
then, itis time, and high time, that another sys- 
tem should be resorted to. | know that mercy 
18 a noble attribute, a godlike attribute, but jus- 
tice, patriotism, and all the high motives which 
are drawn from the sufferings and the horrors of 
these prisoners also appeal to us as men, patriots, 
and Christians, 

We are told further that this system of retalia- 
tion will exasperate the people of the South. 1 
have heard that statement too often already. They | 
now indulge in asystem of warfare the most bar- 
barous and atrocious known to the history of 
modern civilization, and they can do no worse if 
we resolve, in justice to our ownsoldiers, to mete 
out to those we have captured from the rebel 
army their own measure; at least until they shall 
reform their conduct in reference toourmen, Will 
any act of ours further exasperate those felons, 
and traitors, and demons in human shape? After 
the tiger has tasted blood, do soft words appease 
him, or a hostile gesture exasperate? No, sir, 
the savage and the beastalike act on theirinstincts; 
they have gone to the very utmost verge of bar- 
barity and cruelty in their punishments already. | 

There are now about forty-five thousand Union 


| ern captivity, who know what the southern rations 


have been; and, second, that we shall mete out to 
them the same treatment meted out to us. 

You have many measures, Mr. President, pend- 
ing before the Senate for the purpose of promot- 
ing enlistments in the Army and increasing its 
efficiency, all well in their kind; and you have 
had important debates in reference to the African 
race, and recently in reference to the Indian race; 
but here are forty-five thousand of our own noble 
soldier-boys in prison, and it is time that we 
should legislate somewhat in their behalf. These 
measures to promote enlistments in the Army and 


|| to increase the efficiency of the Army are all well 


enough; but if you pass the resolutions of the 
Senator from Ohio, or if you enact the language 
of this memorial into a law, you will have done 
more by that act lo promote enlistments and to 


| increase the efficiency of the Army than by pass- 


ing any other measure how under consideration 
before the Senate. You wish to give inducements 
to men to enlist as soldiers; at least you do not 
wish to hold outa discouragement to enlistments. 


If you ask a man to enlist when he knows that 
if the chances of war shall make him a captive in 


the hands of the enemy, death would be a thou- 
sand times preferable to the horrors of captiv- 
ity, where is the inducement to enlist? Noth- 
bing but the high motives and inspirations of a 
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January 16, 


* Mr. WADE. Mr. President, Ido not propose 


to enter extensively into a debate on this subject, 
Indeed I hope no debate is necessary. | know 
with what reluctance every man feels compelled 
to enter upon this system of retaliation. It is 
always inhuman, harrowing to the heartand feel- 
ings of every just man,and is only to be resorted 
to,in my judgment, when absolute necessity com- 
pels us to resortto it asa means of obtaining jus- 
tice. 

Nearly a year ago the committee on the con- 
duct of the war were instructed to inquire into 
the condition of our prisoners as they returned 
from southern prisons, ‘The committee immedi- 
ately entered upon that work. We took some- 
where about ahundred depositions of the victims 
of this inbumanity from the rebel States. We 


| also took the testimony of agreat many surgeons 


patriotism unparalleled in the history of the world || 
|} have kept our armies full up to the present mo- 


ment. But teach the soldier that your eye is upon 
him; that you will protect him; that you will fol- 
low him to his prison, and even to his grave, with 


your benefactions, and you give him anadditional | 
inducement to enlist; you encourage his family | 


| and friends, and foster that high and heroic spirit | 





soldiers in rebel prisons. We have about double || 


that number of rebel prisoners in our hands. 
‘Those forty-five thousand men, a great army of 
themselves, are reduced by starvation to a state 
of utter helplessness, and if they remain in those 
prisons can never render active service again in 
our armies. Those of them who escape the slow 
tortures of death by starvation, return emaciated 
and feeble and unfit for service. Our system is, 
as Christian men should do, to feed and clothe and 
eh for their men when prisoners in our hands, 
{very one we send back to them is in a condition | 
of efficiency far greater than he was when he en- 
tered our prisons. Then you see the effect. We | 
returned last month some fifteen thousand rebel | 
prisoners in excellent condition, having been fed 
and fattened upon Government rations; and we 
received wrecks, skeletons in their stead, shock- 
ing to our common humanity. Measures of mercy 
having failed, it is time we resorted to a different 
system—a system of strict retaliation marked by | 
justice in every feature. I think the people de- | 
mand it. They have with great patience borne all 
these things in the hope that by merciful treat- 
ment we still might bring these felons and traitors 
to their senses; but all these measures have failed. 
Now I propose, first, that all the camps of rebel | 


which has made our noble Army invincible, and 
you teach a lesson to those traitors in arms that 


they cannot with impunity trample upon all their | 
obligations to God as Christians and all their | 
| obligations to the world to abide by the laws of 


civilized warfare; you teach them that lesson, a 
lesson that they should have learned long ago. 
I saw recently an article in anewspaper stating 


| thatif you adopt this system of retaliation you will 


make the war still bloodier. How much bloodier 
can you make it, and what principles of savage 
ferocity can you exasperate these people to adopt 
that they have not already adopted? Make the 


hundred thousand of your soldiers have found 
martyrs’ graves in southern soil. Sir, | would 
make the war still bloodier; | would makeevery 
rocky ravine in southern Georgia and Alabama 
run with the blood of traitors,and | would drive 
into the Gulf stream the last rebel there before I 


would recognize their system of conducting this | 


war, or recognize their independence. Yea, I 
would invoke the spirit of the evil one, if he has 
not already entered and possessed the souls of 
these traitors, so that they should run voluntarily 
down into the sea, and let the Gulf stream be their 
last resting place, unless they are willing to return 
to their allegiance to the Government. ‘The mo- 
ment they do that the war ceases. 

But another gentleman says this is not the time 
for this policy while peace commissioners at 
Richmond, it may be, are talking about peace. 
Sir, the cry of peace is a grand humbug that has 
been exploded a thousand times.. There is but 
one way to peace, and that is by establishing the 
supremacy of the laws, by breaking down the 
military organization of the rebels, by destroying 
their armies,and then making them return to their 
allegiance to the Government. Pence can only 


come through bloody and successful war, and we | 


are but inapt scholars of history if the experience 
of the last four years has not taught us that. The 
President has again and again offered to them all 
that we can constitutionally offer, which is to 
abandon the war, lay down their arms, become 
good citizens, and trom that very moment the 
war ceases; but until they shall do that the war 
will never cease. This whole talk of peace com- 
missioners at this stage is a humbug and a delu- 


| sion. Itis encouraging false hopes never to be 


realized. Itis asking an armistice that the rebels 
may recuperate their energies and again slaughter 
your sons upon the battle-field. 

Mr. President, the theme to which I have 
spoken is a great and a noble one, and I only re- 


prisoners shall be placed under the command of || gret that it has not had an abler and more distin- 
officers who have endured the hardships of south- || guished advocate. 





and medical men who testified as to what their 
treatment had been, and showed beyond a possi- 
ble doubt that thousands of our men had suffered 
the most lingering and inhuman death by means 
of starvation and exposure. ‘The specimens that 
were returned whom we saw, and whose testi- 
mony we took, were on the verge of the grave, and 
some of them dying as we took their testimony. 
We embodied our observations in a report, a re- 
port that has not been pretended to be gainsaid 
or denied by anybody. 

I understood when we went forth to take that 
testimony that it was to enlighten the Executive 
as to the exact facts in regard to this matter; that 


| the inhumanity was so great, itshocked the sense 


of mankind to such a degree, that the Executive, 
like everybody else, was unwilling to believe that 
such a thing could exist at this age of the world; 
and I understood also, that ifthe testimony proved 
the facts to be as alleged, the Executive had prom- 


| ised ws that he would takesthe most energetic 


means of retaliation, and endeavor in that way to 
prevent it. It has run on from that day to this. 
I have constantly hoped and wished and believed 


| that as this reiterated evidence came to our know!l- 


edge day after day, and month after month, it 


| would stir those in authority to do something. 


jut, sir, allis silent; [see no movementanywhere, 


| 1 felt it therefore incumbent upon me even to en- 
| deavor to wake up the country to a sense of our 


responsibility, to endeavor to do something in 


| behalf of these brave suffering men who have 
war bloodier! How bloody is it already? Two || 


gone forth with a spirit of patriotism and self- 
denial unparalleled, and have been too long over- 


| looked. 


I was still further impelled to do this when I 
saw how easily the sympathies of our people were 
aroused in behalf of these accursed rebels, unre- 


| pentant, so far as | know, living in cities we have 


lately conquered. The hearts of our population 
seem moved in their behalf. I do not object to 
it. They are sending provisions by the ship load 
to relieve these rebels who have caused all this 


| misery to our men, and who, if they are suffer- 


ing, are suffering justly in consequence of their 
own crimes. Near by these very cities are now 
lingering in these infernal dens our brave men 
starving to death, tortured to death by exposure 
and ill treatment; and yet | do not hear of ship 
loads of provisions and comforts going to them. 
Yes, sir, perhaps within ten miles of the very 
place where these things are to be distributed lie 


our poor, brave men, suffering all that malignity, 





barbarity, and brutality can inflictupon men; and 
yet we find our people moving in behalf of those 
who have brought this misery on the country, 
and compelled us to sacrifice the best of our men 
in such a cause. 

Sir, it has gone further. I see itannounced in 
the papers—I do not know that it is true; I hope 
itis not—that a late eminent rebel, one whose 
counsels have done more to bring this misery 
upon the people than any other | know of, lately, 


| dissatisfied with his old rival, and getting into a 
| quarrel there, attempted to seek shelter within our 


lines—so the report runs—but being apprehended 
by his old rivaland enemy before he got here was 
taken back; and the papers say it stirred the hearts 
of some of our executive Government until they 


| put forth their threats that if a hair of his head 


was harmed, four of the highest rebel officers 
should answer for it. Sir, if such retaliation may 
be done in behalf of a vile, accursed rebel, I hope 
the same meed of justice may be extended to our 
own loyal, brave, and suffering men. 

I look with no complacency on this misplaced 
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humanity. Why, sir, if that renegade from the 
southern confederacy was taken by us, we ought | 
to take his life ignominiously; he should hang the | 
next hour; and yet if he gets back there, and they | 
do him justice, we are going to sacrifice four of 

the rebel leaders in retaliation ! 

Mr. CLARK. We ought to hang them our- 
Selves. 

Mr. WADE. I donotcare how many of them 
you hang; but I would not hang a dog in sucha 
cause as that. [Laughter.] 

But, sir, to return to the subject. I rejoice to 
find that my friend from Indiana is stirred up, and 
that I shall have his powerful aid to get through | 
these resolutions. I like his suggestion also in 
regard to the treatment of these prisoners being 
placed in the hands of those of our men who have 
sulfered in southern prisons; and if it had occurred 
to me my resolutions would have been more per- 
fect than they are. 1 hope that he will offer ap 
amendment that these prisoners shall be placed 
under the charge and custody of the officers and 
men who have served in the rebel prisons, and 
who know exactly what meed of retaliation they 
deserve. Il hope they will be so amended; and | 
shall accept such a modification if the gentleman 
will offer it, and I hope he will. 

I hope, sir, that this resolution will not be suf- 
fered to pass from our hands until we have passed 
it so far as we can do so intoalaw. We have 
waited long enough, yea, too long, and before the 
world and before our own consciences we cannot 
justify the lenity we have already bestowed upon 
these rebels. Why, sir, in their report the com- 
mittee on the conduct of the war were compelled 
to announce that this system of starvation and 
exposure was a deliberate, premeditated principle 
of the rebels, adopted to kill off and destroy and 
render unfit for military service every man that 
fell into theirhands. ‘The evidence warranted us 
in saying so. We could come to no other con- 
clusion. Such is the accursed fact that will stand 
and stare this so-called southern confederacy in 
the face to the end of time; adeliberate purpose by 
brutality, inhumanity, exposure, and starvation 
to destroy the manhood of the unfortunate brave 
men who happened to fall into their hands as pris- 
overs of war fof the base and accursed purpose of 
rendering them unfit for military service. We 
announced it; nobody denied it; and yet, to our 
shame and the shame of the country be it spoken, 
nothing has been done. We lack spirit; we lack 


sympathy with our brave soldiers in the field. || 


Everything demands immediate action on that | 
subject. Let us retrace our steps; let us, so far | 
as we can, redeem the time, and let not an hour 
pass until the means of retaliation are adopted. 

Mr. HOWARD. Ido not rise to protract the 
discussion, but simply to call the attention of the 
Senate to the present state of the subject before | 
this body. During the last session, when it was 
before us in some form—I do not now recollect 
what—l expressed a disposition myself to bring | 
in a measure the object of which was to resort to 
the rule of retaliation for the purpose of restrain- 
ing the insurgents henceforth from the practice of 
such barbarities upon our prisoners in their hands; 
but on further consideration of the subject, and 
on consulting with my friends about it, | thought 
it best to let it pass by for the present, but always 
in the hope thatthe Executive ofthe United States, 
as the head of the military authority of the United 
States, would take it into his hands prompuy and 
apply such remedy as the rules of war suggest. 
I have always entertained that hope, and | have 
not dismissed it yet, although L confess that Ido 
feel a litte disappointed that no step whatever 
has been taken to punish the atrocious violations 
of the laws of war practiced upon our prisoners 
in the hands of the insurgents. 

It is, sir, a delicate subject. The rule of retali- 
ation is one well recognized in the laws of war, 
but in modern times it is seldom resorted to, and 
is always to be avoided so far as is practicable or 
possible. In the present case, so far as I am in- 
formed on the subject, and I have read with some 
care the reports that have been made, I feel that 
the Government of the United States is restrained 
by no rule whatever, except its own sense of pro- | 
priety and its own sense of honor, from the prac- | 
tice of any severity within the reach of human | 
ingenuity upon the insurgents in retaliation for. 
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At an early day in the commencement of the 
present session of Congress the honorable Sena- 
tor from Minnesota [Mr. Wirkinson] submitted 
a resolution to the Senate recommendatory of re- 
taliation. He is not nowin his seat. That reso- 
lution was referred to the Committee on Military 
Affairs and the Militia. 
pending before that committee, and has not been 


acted upon, but has been the matter of some con- | 


sideration on the part of the committee. The 
committee have the subject under consideration, 
and I have no doubt will be prepared to report a 
bill in the course of the present week. I there- 
fore move to refer the resolution of the honorable 
Senator from Ohio, and the memorial of the hon- 
orable Senator from Indiana to that committee 
in the hope that the committee will be prompt in 
making their report to this body, and in bringing 
in such a billas may be necessary to attain the 
end which we have in view. 
reference of those papers to that committee. 

The VICE PRESIDENT. The memorial will 
be so referred. 

By unanimous consent, the joint resolution (S. 
R. No. 95) regulating the treatment of confederate 
prisoners in custody of the authorities of the Uni- 
ted States, was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. POWELL, it was 


Ordered, That the petition of Preston Starritt, a messen- 
ger of the Senate, claiming pay which he asserts has been 
illegally withheld from him, be withdrawn from the files 
of the Senate and referred to the Committee on the Judi- 


ciliary. 

Mr. HENDRICKS. I move that the papers 
connected with the case of Philip Lansdale, a 
surgeon inthe United States Navy, be taken from 
the files and reterred to the Committee on Naval 
Affairs. I understand the facts to be that at one 


time during the last Congress there was an ad- | 


verse report, but the papers were recommitted to 
the committee by order of the Senate, and then a 
favorable report was made and a bill for his re- 
I suppose in that state of 
facts that my motion is a proper one. 

The VICE PRESIDENT. It comes within 
the rule, and the order will be made. 

Mr. HENDRICKS. 1 desire also to present 
some additional papers in the case, which | ask 
may be referred to the same committee. 

The VICE PRESIDENT. They will be so 
referred. 

REPORTS FROM COMMITTEES, 
Mr. NESMITH, from the Committee on Mil- 


itary Affairs and the Militia, to whom was re- | 


ferred a petition of the widow of Rev. Samuel 


|| Hibben, praying for compensation for services 


rendered by her husband as chaplain of the fourth 
cavalry regiment, Illinois volunteers, from Feb- 


ruary 10, 1862, to the time of his death in June | 


of that year, asked to be discharged from its fur- 


| ther consideration; which was agreed to. 


Mr. CLARK, from the Committee on Claims, | 


to whom was referred the bill (H. R. No. 203) 
for the relief of Jacob Weber, reported it with- 
out amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairsand the Militia, to whom was referred 
the joint resolution (S. R. No. 90) to authorize 
and directan inventory of articles in the arsena!s of 
the United States, reported it with an amendment. 


He also, from the same committee, to whom | 
was referred a resolution submitted by Mr. Rip- | 


DLE on the 13th instant, calling for the numbers 
ot soldiers and sailors furnished by the loyal 
States under the proclamation of the President for 
five hundred thousand men, dated July 18, 1364, 
reported it with an amendment, 


BILLS INTRODUCED. 


That resolution is still | 


I therefore move the | 





Mr. DIXON asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 
396) to provide for the improvement of the Poto- 
mac river opposite the city of Washington; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
397) in relation to the rights of married women 


, : | in the District of Columbia; which was read twice 
the cruelties committed by them upon us. Our | by its title, and referred to the Committee on the 
own self-respect is our only law in this regard. || Judiciary. 
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CONDUCT OF GENERAL PAINE AT PADUCAH, 
Mr. POWELL. I submit the following res- 
olution: 


Whereas a military commission ordered by Brevet Major 


| General Burbridge to investigate the conduct of Brigadier 








I desire to amend it. 
| has passed from the consideration of the Senate 


General E. A. Paine, of the United States volunteers, 
while in command at Paducah, Kentucky, have made a 
report in which they iinplicate Brigadier General Paine 
and others in acts of cruelty, barbarity, robbery, plunder, 
and pillage: Therefore, 

Resolved, That the President be requested to cause Brig- 
adier General E. A. Paine, of the United States volun- 
teers, to be arraigned and tried before a proper tribunal for 
his conduct while in command at Paducah, Kentucky, in 
order that said Brigadier General Paine may be punished 
if found guilty of the charges made against him, and if not 
guilty, his innocence be made manifest, and the United 
States flag rescued from dtshonor. 


I move that the resolution be printed, and I 


notify the Senate that at an early day I shail call 
it up for action. 
The motion was agreed to. 


CONTRACTS IN THE INTERIOR DEPARTMENT. 


Mr. COWAN submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to inform the Senate whether the provisions of the act of 
June 2, 1862, entitled “An act to prevent and punish traud 
on the part of officers intrusted with making of contracts 
for the Government,” have been complied with by officers 
uffder him, and particularly whether the said act has been 
complied with and executed as to contracts for marbie and 
md@ble work and iron and iron work upon the Capitol ex- 
tension; and if there has been failure or neglect in the ex- 
ecution of the said act the reasons therefor, and why the 
penulties of said act have not been enforced against oflicers 
in default. 


THE SOLDIERS’ HOME. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be directed to re- 
port to the Senate the present condition of the Soldiers’ 
Hlome, together with a detailed statement of all funds whieh 
have been received for the benefit of that institution, and 
the different sources from which they have been received, 
from its organization to the present time; also, of the dis- 
bursement of said funds, the amount of property owned by 
said Home, the investments, and the balances on hand, and 
where deposited ; the number of invalid soldiers who have 
been supported at the Home for each year since its organi- 
zation, together with the annual expenses of supporting 
each inmate of the institution, 


PUBLICATION OF OFFICIAL DOCUMENTS. 
Mr. TRUMBULL. | offer the following reso- 


lution, and ask for its present consideration: 


Resolved, That the Committee on Printing be instructed 
to inquire into the causes of delay in the publication of 
the official reports of the operations of the armies of the 
United States,” as directed by a resolution of Congress ap 
proved May 19, 1864; ‘fa full Army Register, including a 
roster of officers of volunteers,” as directed by a resolu- 
tion of Congress approved June 30, 1864, supplementary 
to the Senate resolution of December 13, 1816, and the 
House resolutions of February 1, 1830, and August 30, 
1842; and the edition of “the President’s message, with 
au abridgment of the aecompanying documents ”? as di- 
rected by an act of Congress approved May 19, L864. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. GRIMES. Mr. President 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day. 

Mr. GRIMES. If the resolution offered by 
the Senator from Illinois is under consideration, 
I do not know whether it 





or not, 

The VICE PRESIDENT. The Chair will 
regard it as before the Senate. 

Mr.GRIMES. There isastanding resolution 
of Congress, passed many years ago, which in- 
structs the Secretary of War to furnish, I think 
biennially, the Army Register, carrying out the 
pay that has been allowed to each Army officer 
during the preceding year. There has been no such 
report as that submitted to Congress during this 
Administration; and I should like to have in- 
cluded in the resolution of the Senator from Illi- 
nois and call upon the Secretary of War to 
specify why that report has not also been made, 

Mr. TRUMBULL. The resolution is directed 
to the Committee on Printing, requiring them to 
inquire into the causes of thesedelays. Itis well 
known to the Senate that frequent calls have been 
made upon the Departments 

The VICEPRESIDENT. The morning hour 
having expired, this whole matter is out of order. 
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Mr. TRUMBULL. I move to suspend all 
other business for the purpose of proceeding with 
this. It will take but a moment. 

Mr. CHANDLER. I hope the special order | 
will be taken up, and then it can be laid aside 
informally while this discussion is going on. 

Mr. TRUMBULL. This discussion will take 
but a short time; I ask, therefore, thatthe special 
order be laid aside informally until this subject is 
disposed of. 

The VICE PRESIDENT. 
gard that as the order of the Senate unless there | 
be objection. The Chair hears no objection. 

Mr. TRUMBULL. A number of resolutions | 
have been passed by the Senate at former sessions, | 
and at this session,calling upon the Departments | 
for information; and there has been exhibited | 
within a year or two what I have never known 
before. a second resolution reiterating the first 
and inquiring why the first resolution has not been | 
answered. i think it is quite time that the reso- 
lutions of the Senate of the United States should 
be replied to by the respective Departments of | 
this Government. If they are unable to furnish | 
the information directed to be given, let them say 
60; buttime and again this disrespect—I can call 
it by no other name—has been manifested to the 
resoluuions of the Congress of the United States 
and to its different branches, and it is a growing 
thing. When a resolution has passed this body 
making a call upon a Department, it is not forghe 
officer called upon to give the information to give 
it or not, in his discretion, or to reply to the res- 
olution or not. If the information ts improper to 
be given, let him state an excuse for not giving | 
it. If he cannot give it, let him so inform the 
body. But, sir, the resolutions of the Senate are 
treated with inattention, and time and again a sec- 
ond resolution has been brought in here to elicit 
the information called for by a former resolution. 
Not only this, sir, but we have several acts of | 
Congress—three of them are recited in this reso- 
Jution—directing in positive terms that certain | 
officers of the Government shall make reports | 
within a certain time, which are to be laid before 
the country, which Congress has been in the habit | 
of laying before the country,and which the coun- 
try is anxious to see. ‘The reports of our Army 
officers of operations of the Army, at the last ses- 
sion of Congress, we directed to be furnished be- 
fore the opening of this session; and by an act 
of Congress which passed both Houses, and was 
approved by the President, we directed our Joint 
Committee on Printing to see that they were ed- 
ited, and that the parts that were supposed to be 
of interest to the country should be brought to- 
gether and published, and they were directed to | 
be ready for an inspection at the meeting of Con- 
gress. The Army Register, more interesting in 
this period of war than at any other time in the 
history of the Government, has not been pub- 
lished since April, 1863, nearly two years, and 
yet there is a positive law requiring its publication 
annually. 

Now, this resolution proposes to direct the 
Committee on Printing to inquire into the causes 
of these delays. If it isimpossible to make these 
publications let us know it. But, sir, it is idle 
for the Congress of the United States to sit here 
and pass laws and then have no attention paid to 
them. I should have no objection to the amend- 
ment suggested by the Senator from lowa if it 
was appropriate to this resolution. His amend- 
ment calls on the Secretary of War to know why 
a report giving the pay received by different Army 
officers has not been published within the last two 
or three years as required by a former act of Con- 
gress. ‘This resolution is directed to the Com- 
mittee on Printing, (whose business it was to have 
edited the reports from the War Department and 
laid them before the country,) instructing that 
committee to inquire into the causes of these de- 
lays; and I hope, sir, that after making this in- 
quiry they will submit a report accompanied by 
a bill (unless there is a good excuse for these 
delays) that shall hereafter enforce obedience on 
the part of the executive officers to the acts of 
Congress. 

‘rhe resolution was agreed to. 


TREATY OF WASHINGTON. 


On motion of Mr. SUMNER, it was 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
with the public interest, any information in his possession 
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| cessors and assigns, shall be authorized to carry 


| President, to occupy the time of the Senate in ad- | 


| its terms and general in its character. 
| opens all the railroads of the United States to the 
‘| use of the Government and of the people of the 





canes SS 


January 16, 


$$ $$ __________ 








showing the practical operation of the tenth article of the York to-day without paying a tribute to thie State 
treaty of Washington of the 9th of August, 1842, and the || of New Jersey; a tribute which I claim is uncon- 
expediency of giving her Britannic Majesty’s Government || gtitutional and wrong. It is a trammel upon the 
the notice required for the termination of such article. | ° 7 ? 
: || commerce between these two points. 
FRENCH SPOLIATIONS. | Besides, sir, the State of New Jersey has never 


On motion of Mr. GRIMES, an amendment || claimed that she possessed that right. It is true 
which he will hereafter offer to the bill in relation || she has a law under which she has exercised that 
to the payment of claims for French spoliations || POWeTS but in that very law she says by the sixth 





| prior to 1801, was received informally and ordered ‘eaten of the act: 
1] 


} 
| 
1] 
The Chair will re- | 
| 


to be printed. ‘« That whenever any other railroad or roads for the trans- 
: | portation of passengers and freight between New York and 
COMMERCE AMONG THE STATES. | Philadelphia across this State shall be constructed and es- 


, Dp Q NT af | tablished for that purpose under or by virtue of any law of 

The V ICE f RESIDE? r. The spe cial order | this State or the United States authorizing or recognizing 
of the day is the bill (H.R. No. 307) to regulate said road, then and in that case the said dividends shall no 
commerce among the several States, which is now longer be payable to the State, and the said stock shall be 
before the Senate as in Committee of the Whole. || transferred to the company by the treasurer of this State.”” 
It will be read atlength. , || Thismonopoly, it would seem by this, has paid 

The Secretary read the bill, which proposes to || a bonus to the State of New Jersey, which bonus 
enact that every railroad ae in the United || is to revert to the company the moment the Con- 
States whose road is operated by steam, its suc- || gress of the United States exercises its constitu- 
. | tional right to control commerce upon this route. 
upon and over its road,connections, boats, bridges, || As I said before, | do not propose at this time 
and ferries, all freight, property, mails, passen- || to occupy the attention of the Senate in advocat- 


| 
| 
i 
| 
| 





unanimous vote at the last session. 


| proper, that I had supposed it would pass this | 
|| body almost without a dissenting voice or a dis- || 





| Jersey has no right to levy a tribute either upon 
| passengers or upon freight passing through her 





gers, troops, and Government supplies on their 
way from any State to another State, and to re- 
ceive compensation therefor. 


Mr. CHANDLER. I do not propose, Mr. 


vocating the passage of this bill. [It was passed | 
by the House of Representatives by an almost | 
During the 
last days of that session, it will be remembered 
by the Senators who were then present, | pressed 
very hard for a vote of the Senate upon it; but 
it was so late, and there was so much discus- 
sion provoked by the bill, thatithad togoby. It 
is a bill that will be noticed as very general in 
It simply | 


United States. It makes them mail routes, and 
entitles them to carry ener? passen- 
gers, troops, supplies for the Government, &c., 
from one State to another State. 

The Constitution says: 


‘Congress shall have power to regulate commerce with 
foreign nations and among the several States.”’ 





Congress has been in the habit, from the or- || 


ganization of the Government, of establishing | 


post routes, and making all common roads that || 


are required for mail purposes post roads; and 
this bill substantially makes all railroads post 
roads. 

The bill is so eminently just, and right, and 





senting vote; but | am informed that itis not only 
general but local in its operation, that it interferes 


the State of New Jersey, and that that is the rea- | 
son for its present introduction and passage. 

Well, sir, admitting that to be true, it simply | 
shows that there is a necessity for such a meas- | 
ure in that particular case. The State of New | 
Jersey, as | am informed, has chartered a great | 
corporation, and given it the exclusive right of | 
transit through that State. If that be so, I deny | 
the right of the State of New Jersey to pass any | 
such law. I am informed that the State of New 
Jersey exacts tribute from every passenger pass- 
ing through that State. I deny the right of the 
State of New Jersey to levy that tribute upon the 


citizens of other States passing through that State. || 


It interferes with the free commercial communi- | 
cation between the States.. The State of New 


limits. 
If the State of New Jersey has a right to levy | 
a small tribute upon either passengers or freight | 
passing through that State, she has a right to levy | 
a large tribute; and if she has a right to levy a 
large tribute, she has a right to prohibit their 
passing absolutely if she, in the exercise of her 
sovereignty, sees fit thus to prohibit it. Noman | 


| ing this bill. 
| and proper that I believe it will pass this body by 


It is so eminently just and right 


almost a unanimous vote, and I| shall simply as 


| for a vote of the body upon the bill. 


Mr. SAULSBURY. Mr. President, although 
a member of the Committee on Commerce, I was 
not present when this bill received the favorable 
report of that committee. I shall not discuss its 
merits to-day, or perhaps on any other occasion; 
but I wish it to be distinctly understood that the 
bill would not have received my sanction if I had 
been present at the time it met the approval of 
that committee. I care nothing about the rival 
interests of corporations inthe State of New Jer- 
sey, or in any other part of the country; but I 
have yetto learn that it is within the constitu- 
tional competency of Congress to interfere in any 
mode or manner with the vested rights of corpo- 
| rations holding their charter under State law, to 
enlarge their franchises or to limit their authority. 
Itis on that distinct constitutional ground, the 
utter want of authority in Congress to pass such 
a measure as this, that I base my objection; but 
I will not argue the question; I merely state my 
position. 
| The VICE PRESIDENT. If no amendment 
| be proposed, the bill will be reported to the Sen- 
ate. 

Mr. TEN EYCK. Mr. President, I have been 





led to understand that the Senator from Mary- 
| land [Mr. Jounson] expected to addkess the Sen- 
| ate upon this bill. This isa bill of the utmost 

importance, I will 34 while upon the floor, not 
| only to the State of New Jersey, which I have 


‘| the honor in part to represent, (it having been 
with the rights of a great railroad monopoly in || 


specially referred to by the Senator from Michi- 
| gan as being designed to relieve the public from 
| a very obnoxious and injurious charter by reason 
of which a company in my State levies tribute 
upon the citizens of the United States, which of 
course is a matter of vast importance to us,) but 
itinvolves questions of the utmost importance, 
in which the citizens of every State in this Union 
are interested, one striking at the rights of prop- 
erty in its various ramifications, involving not 
| only an interest of perhaps hundreds of millions, 
| but even the question of sovereignty and of power 
in the States themselves. It is a bill of so much 
importance, in which the interests of the citizens 
of this whole country are concerned, that I should 
suppose before it would be put upon its final pas- 
| sage it would receive some attention by members 
of this Senate, especially, too, upon the constitu- 
tional question involved. | myself may perhaps, 
| before it is finally disposed of, have occasion to 

say a few words in relation to the topics that have 
been referred to by the Senator from Michigan; 
but not having expected to be called upon to-day, 
and understanding that other Senators intended 
to address this body, and seeing that the Senator 
who has been alluded to is now in his seat, I will 
abstain from making any further remarks at the 





would claim that the State of New Jersey pos- || present time. 


sessed that right; probably she would not attempt 
to exercise it; but itis a well-known fact that she 
has exercised the right of levying a tribute for 
years, and this monopoly has been grinding upon 
the people of the United States, grinding upon 


every man who has had occasion to pass from the | 


The bill was reported to the Senate without 
amendment. 

Mr. JOHNSON. Mr. President, I stated to 
the honorable member from Michigan, the other 
day, that I did desire to discuss the question, 
which seems to be an important one, involved in 


great capital of the nation to the actual capital of || this bill, and that I thought I should be able to 
the nation. No man passes from here to New |! do so to-day; but I am very hoarse, and should 


* 


oe ae 


OPER LB INE I 8 aot 


rrynn ma” HK- -S = ~ 


- > 


ne 


Th 


a= amass cc. 


eens 


0 


om! uaa aei@en an ebe em 28 oo ee ea ae lCUtlCUe Oa UmelUex Cpe ond oO 








1865 


not be able to do justice to myself, and, what is 
more important and material, | should not beable 
to assist the Senate, if | was capable of assisting 
them at all, in the deliberations on the question. 
Unless there is some immediate cause for the pas- 
sage of the bill to-day, lask the indulgence of the 
Senate until the day after to-morrow, by which 
time I suppose I shall be able to address the Sen- 


ate without any irksomeness to myself or to 
them. 


Mr. CHANDLER. Certainly, sir. I move, 
then, that the bill be postponed to and made the 


special order of the day for Thursday next at 
one o’clock. 


The motion was agreed to, two thirds of the | 


Senate concurring therein. 
ENROLLED BILL SIGNED. 


A message from the House of Representatives, | 


by Mr. McPuerson, its Clerk, announced that 


the Speaker of the House had signed an enrolled | 


bill(H. R. No. 458) for the reliefof George Mow- 
rey; and it was signed by the Vice President. 


INTERCOURSE WITH INSURRECTIONARY STATES. 


Mr. COLLAMER. Mr. President, there seems | 


to be a little lull in the business now, and I de- 


sire to take advantage of it to have leave to intro- | 


duce a bill of which no previous notice has been 
given, 

By unanimous consent, leave was given to in- 
troduce a bill (S. No. 398) to repeal the eighth 


section of an act entitled **An act in addition to |! 


the several acts concerning commercial intercourse 
between loyal and insurrectionary States, and to 
provide for the collection of captured and aban- 
doned property, and the prevention of frauds in 
States declared in insurrection,’’ approved July 
2, 1864; and it was read twice by its title. 

Mr. COLLAMER. Mr. President, it has never 


been my fortune during the time I have been a | 


member of this body to present a subject that | 
regard as of so much importance as this. How- 
ever it may strike other Senators, | am entirely 
convinced in my own mind that unless this bill 
or such a one as this in effect be passed, we never 
shall subdue this insurrection, it never can be 
ended, it never will be ended. And now, sir, | 
think I have stated enough to show gentlemen 
that I, for one at least, regard it as the most im- 
portant measure on which I have ever had occa- 
sion to speak in the Senate. Certainly nothing 
can be of greater importance to us than that we 
end this rebellion, suppress this insurrection, and 
that somewhat speedily; and I think this bill is 
absolutely necessary to the doing of that. 

Mr. President, there are some laws of war which 
are inherent in the very nature of war. Some of 
these rules are incapable of being violated; others 
may be violated, but it cannot be done with im- 


punity. Many of these rules, derived from adju- | 
dicated cases, have become settled laws of nations | 


as the laws of war; but there are others that are 
Jaws of war by the force of war itself. One of the 
latter is this, that it is utterly impossible to carry 
on war with a people and carry on commercial in- 
tercourse with that people at the same time. It 
never was done on earth, and it never can be done 
on earth while the laws of nature and of God re- 
main as they are. It is an unnatural attempt at 
connection; it is an illegitimate relationship; it is 
an illicit intercourse; and it never can produce 
anything but deformities and abortions. 

As a part of the law of nations, a manifestation 
of this principle is that every contract made be- 
tween subjects and citizens of belligerent Powers 
in time of waris void, absolutely void. So,too,a 
belligerent can never collect in the courts of the 
opposite partyadebtdue him. What is the rea- 
son? Is the debtdestroyed by the war? Not at 
all; but the courts will not render a judgment for 
it, for the reason thatif it were collected the effect 
would be to carry money to the enemy’s country 
and place it in their control to use it for carrying 
on the war, as a sinew of war. If a vessel be 
taken at sea, which belongs in whole or in part 
to the enemy, it is forfeited, it is prize of war; 
and even if a citizen of ours, a good and loyal 
citizen, domiciliated in the enemy’s country, hav- 
ing nothing to do with the war, owns the vessel, 
still that vessel is to be condemned for the very 
same reason I have already given. It cannot be 
surrendered to him or the money value of it paid 


to him, because the result of that would be to | 
carry money and means into the enemy ’scountry. | 








I have had from time to time occasion to inti- || 


mate my opinion—not, perhaps, of any conse- 
quence on account of the source from which it 


came—that all sorts of devices of getting along | 


with this war are but devices, and willnever answer 
any good purpose. I do notbelieve that carrying 
on the war with balloons, which was tried at one 
time, amounted toanything. Ido not believe that 
carrying it on with general proclamations fired at 
the enemy amounted to anything. I do not believe 


| you will ever subdue them, because you think 
| youcan destroy them by the smell of gunpowder, 
| and that firing off a great quantity of it at a time 


| will come to anything. 


All such devices to get 
along in a manner different from that recognized 
and allowed by the well-known laws of war will 
be abortions, 

Now, Mr. President, what is the section which 
I propose to have repealed? I will read it, but 
before doing so | wish to give a short summary 
of how we came to it. 


ecute this war, that it should have given to it lo- 
cality. Men were in the insurgent army i the 


| southern States, and people were carrying them 








_in modern times. 


| supplies from New York openly. The declara- 


tion was that they were going to trade with loyal 
people in the South, and the effect was of course 
to carry all supplies into the reach of the enemy. 
There was no possibility of enforcing the block- 
ade, or doing anything, indeed, that made war with 


any effect, until we gave locality to the theater of | 


war; and therefore it was provided in one of the 
sections of the law of July 13, 1861, that when- 
ever the people ofa State of the Union were ina 
state of insurrection, and professed to act under 


THE CONGRESSIONAL GLOBE. 


the authority of the State, and those exercising || 
authority under the State did not disclaim it or | 


suppress it, then, and in that case, the President 
by proclamation should declare the people of that 
State to be in a state of insurrection, and there- 
upon all commercial intercourse with them should 
cease, and all articles of merchandise, goods, and 
chattels, vehicles, and vessels in which they were 
carried to or from the enemy’s country, should 
be forfeited to the United States. That produced 
a clear and distinct condition of war, and the Su- 
preme Court in the prize cases unanimously 
decided that when that law was passed a state of 
war existed in all its relations. 

But, sir, if all commercial intercaurse was to 
cease, there came a difficulty upon the mind in 
this respect: what shall be done with those towns 
and cities which we may subdue and of which 
we may take possession? Shall no intercourse 
be holden with them? Shall commercial inter- 


| course continue to be broken off and forever cease 
| with those people? 


If so, how are they to be 
supplied, how are they to be fed, how are they 
to be subsisted? In that condition of things re- 
sort was had toa consideration of the laws of war 
According to the modern laws 


| of war, it has been held that the Power which de- 
| clares war may modify that declaration in rela- 


tion to intercourse with particular places for par- 
ticular purposes. That has been done in Europe 
occasionally during the last fifty years. There- 
fore there was inserted in the act of 1861 a provis- 
ion that the President of the United States might, 
in his discretion, and under regulations from the 
Treasury Department, permit intercourse in such 
articles and with such places and by such per- 
sons as the public service may require. The rea- 
son that provision was inserted in the law was 
because the President, having no power to de- 
clare war, of course had no authority to modify 


| that war, except only as it should be given to him 


by the war-declaring power, Congress. There 
can be no doubt that [ am correct in saying that 
those who had to do with the making of thatlaw 
distinctly understood that provision to have been 
inserted for the purpose | have stated—not to get 
supplies from the enemy, not to buy their produce 
and pay them money to relieve them, but merely 
to sustain the people of that part of the country 
of which we ule have taken actual military 
possession. 

But, sir, the provision did not receive construc- 
tion and execution in that sense. I need not here 
go over what regulations were made, altered, and 
changed by the Treasury Department, and al- 
lowed and approved by the President; but this I 
will say, licenses were granted, under what favor- 
itisms | know not, from time.to time to individ- 


w 
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uals to trade upon the Mississippi for the pur- 
pose of getting cotton; and the effect was, I will 
not say that all the officers of that army were 
thereby corrupted, but it is certain their charac- 
ters very severely suffered. Upon the whole the 
best information we can get of it is that so far 
from the acquisition of the Mississippi by us, ob- 
tained by much of skill and blood and treasure, 
resulting in benefit to our country and to our 
cause, it has after all resulted in furnishing sup- 
port to the enemy and felief to them infinitel 

more than ithas been of advantage to us. I think 
I shall be able to show this before 1 conclude, by 
statements from those who know the facts by ob- 
servation and experience. Things went on until 











|| last summer, when a bill was prepared and re- 


ported for the purpose of putting an end to the 


business, to stop that sort of trade. One section 
of that bill was: 


**Thatso much ofsection five of the act of 13th of July, 


1 1861, aforesaid, as authorizes the President,in his discre 
In 1861 it was found necessary, in order to pros - | 


tion, to license or permit commercial relations in any State 
or section, the inhabitants of which are declared ina state 
of insurrection, is hereby repealed, except so far as may be 
necessary to authorize supplying the necessities of loyal 
persons residing in insurrectionary States, within the lines 
of actual occupation by the military forces of the United 
States, as indicated by published order of the commanding 
general of the department or district so occupied.’’ 

There was a bringing of that provision of the 
act of 1861 to some practical purpose, to the pur- 
pose for which it was made, All other species of 
intercourse were then to be stopped, and the Pres- 
ident was to have no power to license it afterthat. 
Whiether any licenses have been granted since 
then | do not know, but 1 have seen an order from 
the Treasury Department which to me looks 
strange and extraordinary, limiting the operation 
of the licenses, implying that they were In exist- 
ence and force; and | am informed that licenses 
to individuals have actually been granted since 
that act was passed on the 2d of July last, but 
of that | have no certain knowledge. Atany rate, 
under that section of the act which I have just 
now read very considerable effect was given in 
Louisiana and on the Mississippi generally to the 
stopping of this trade. 

At the time that bill was reported, the gentle- 
man having it in charge, the honorable Senator 
from Maine [Mr. Morritr] did me the honor to 
consult me in relation to that section, and as I 
understood, it was professedly to be the end of 


| the trade, especially in cotton, corrupting in all 


iis influences and dangerous in all its effects. So 
understanding the matter | was very much sur- 
prised and astonished to learn by a proclamation 
of the President that Congress had actually passed 
a law for trading by the Government with the 
people of that country for their produce. I im- 
mediately went to the honorable Senator who had 
had the billin charge, and | learned from him that 
he did not know that such a provision was there. 
jut the section which I propose by this bill to 
repeal was in that law; how it came there, | know 
not; no doubt it was on the report of the com- 
mittee, and it was passed in the hurry of theclose 
of the session. ‘That section I will now read; and 
one thing you will observe, how utterly it is at 
war with what [ have just read, and how utterly 
it must defeat all the purposes for which the bill 
was passed. It is section eight, which | propose 


| by this bill to repeal, in these words: 


“Sec. 8. And be it further enacted, That itshall be lawful 
forthe Secretary of the Treasury, with the approval of the 
President, to authorize agents to purchase for the United 
States any products of States declared in insurrection, at 
such places therein as shall be designated by him, at such 
prices as shall be agreed on with the seller, not exceeding 


| the market value thereof at the place of delivery, nor ex 


ceeding three tourths of the market value thereof in the 


| city of New York at the jatest quotations known to the 


, and sold under the provisions of this act. 


agent purchasing: Provided, That no partof the purchase 
money for any products so purchased shall be paid, or 
agreed to be paid, out of any other fund than that arising 
froin property sold as captured or abandoned, or purchased 
All property so 
purchased shall be forwarded for sale at such place or 
places as shall be designated by the Secretary of the Treas- 
ury, and (he moneys arising therefrom, after payment of 


| the purchase money and the other expenses connected 


therewith, shall be paid into the Treasury of the United 
States; and the accounts of all moneys so received and 


| paid shall be rendered to and audited by the proper account- 


ing Officers of the Treasury.” 


I believe in the month of December came the 
executive order, a copy of which IL have here, 
directing, under the regulations which the Secre- 
tary of the Treasury had made, the agents ap- 
| pointed to go down there and execute this law 
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and make these purchases; and by those regula- 
tions and by that executive order, the people of 
that« ountry, the whole of the m, not the loyal peo- 
ple merely, but all the people w ho have any con- 


trol of any productions for sale, are authorized to 


come into the places designated in the order and 
offer them there for sale, and they are to have 
sufe-conduct in so doing; and whenever they get 
to those places, the purchasing agent is to give 
them a permit to bring the property in there so 
that he may buy it. The places designated are 
of course those within our control. I do not re- 
member the names of all of them, but New Or- 
Jeans is one, Beaufort is one, Memphis is one, 
Pensacola is one, and there are others. 

Of course the effect is to admit to these places 
in our military possession all the people of that 
country, and to allow them free intercourse to 
and from these places, if they have any property 
of this kind to sell. | suppose they have all got 
something to sell; every man has a little cotton 
at least; so that you open your camps entirely to 
these people. In the next place, the y are to bring 
their products there under a permit. ‘To whom 
will the permitgo? Here isanother opportunity 
for favoritism. It is to go to such persons as the 
purchasing agent shall allow. Whom he will 
favor with them I do not know; whoare to hav 
the advantages of them I do not know; but this | 
know, that the whole of that country 18 covers d 
over with Jews and cotton speculators who would 
deceive, if it was possible, the very elect, and who 
will contrive by all possible means to accomplish 
their purposes. ‘They are the persons who will 
have the control of this trade; they are the per- 
sons who will have the favor of the purchasing 
agents. 

Now, I ask, how is it possible that any general 
in command of your forces in these places, say 
at New Orleans for example, can carry on his 
military expeditions into the enemy’s country 
with those very enemies coming and going and 
carrying all the information they choose to carry 
directly to the camps of the opposing forces? 
When I say the thing is impossible, it needs 
nothing but to state it to show that it is utterly 
im vossible. 

Then, Mr. President, we are to have ona larger 
scale, and much more extensively carried on over 
the whole cotton country, the very trading and 
dealing with the enemy which we had before upon 
the river Mississippi: Was not that a source of 
corruption to your Army, to your officers, and to 
the people? So much so that you repealed the 
law authorizing it in this very act, repealed the 
clause which allowed the granting of licenses; and 
yet by this action you opened the door to an in- 
finitely more extensive system of licenses. 

But besides its corrupting influence and effect, 
and its direct interference with the prosecutfon of 
military enterprises, there is another thing. What 
have you laid a blockade for? Why wasa block- 
ade declared? The blockade is not needed to pre- 
vent neutral nations from carrying contraband of 
war, munitions, arms, equipments, powder, &c. 
Neutral vessels cannot carry those articles to a 
belligerent Power; they are liable to be seized, if 
they do so, without any blockade. A blockade 
is not made merely to keep military supplies out 
of the enemy’s country, because neutrals have no 
business to carry them, and we have a right to 
seize and condemn them for doing so, even if 
there be no blockade. ‘The blockade is made to 
prevent their trading in matters which are not 


| honorable Senators for amomentto another thing. 


| monopolize this trade to ourselves. That is really | 


} in the Admiralty: 
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| was not coming to that point just now. Task, | 
why did we declare the blockade? It was to keep 

the southern wiadle from selling their great quan- | 
tity of cotton and getting money for it from for- || 
eign nations, and having thereby the sinews of |} 
war. Would it not be strange if we should our- || 
selves say in the face of the world, ** All that was | 
a mere pretense; we will buy their produce; we | 
will pay them money for it; we will give them || 
the sinews of war?’’ It would be the strangest | 
anomaly under the heavens. 
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regulations of the same day; and while carrying out the 
policy adopted by the Government, will endeavor to exact 
the reciprocal obligation of good faith on the part of the 
traders; but in justice to the troops in this command and 
to myself, it is proper that [ should submit for your con- 
sideration some facts connected with the present military 
situation and the embarrassment to military operations 
which will, in my judgment, inevitably follow the opening 
of this trade.”? * * * * » * 7 

** If this trade is carried on in the manner and to the ex- 
tent claimed by the speculators who now control it, its in- 


| evitable result, in my judgment, will be to add strength and 


| efficiency to the rebel armies east and west of the Missis- 
sippi, equivalent to an addition of fifty thousand men,and 


Mr. President, I desire to call the attention of || will stimulate into active opposition to the successful pros- 


A law was passed here, I think in 1862, called a | 
confiscation act, whereby we declared that all the | 
property of persons in the rebellious States who | 
should thereafter participate in the rebellion, 
should be forfeited, confiscated, become the prop- | 
erty of the United States. But here is a law to | 
say that we will take all that valuable property | 
of theirs, which we have deciared to be forfeited 
and to belong to us, and we will pay them the 
money for it, That is carrying out confiscation, 
| suppose! That is the law which I propose to 
repeal, 

1 will endeavor, Mr. President, to be as brief | 
as L can; and the next suggestion which I wish | 
to make—indeed I have already partly presented | 
it—is that this is an entire end of your blockade. 
If it amounts to anything it is this, that we will | 
keep up the blockade as against the world, and | 
we will ourselves go in and get this property and | 


it. You cannot disguise it. Itrequires but a few | 
words to state the doctrine applicable to such a | 
condition of affairs,and I will read but a sentence | 
in support of it from a very distinguished writer, | 
James Parker Deane, in hissummary, and avery | 
fine one it is, of the laws of war, and every prin- | 
ciple which he announces is sustained by decisions | 


ecution of our operations at least ten thousand men within 
our own lines.”’ * <: e sg . ~ * 

‘¢ Cotton speculators in the Mississippi valley have a pros- 
| pective and hope to have an actual iuterest in every bale 
of cotton Within the rebel lings; they know that expedi- 
| tions within the enemy’s country are followed by the ciap- 
| ture of cotton, or its destruction by the rebels to prevent 
its falling into our hands; hence itis to their interest to 
| give information to the rebels of every contemplated move- 
|} ment. T have not sent an expedition into the enemy’s 
lines without finding agents of this character in communi- 
eation with the rebels, giving them information regarding 
our movements; and nearly every expedition has been 
foiled to some extent, in some of its objects, by informa- 
tion so communicated. I have now several speculators, 
who were captured in the enemy’s country, awaiting trial, 
under the fifty-seventh Article of War, for giving intorma- 
tion to the enemy. Butthe punishmentof these men is no 
compensation for the evil they have occasioned, and will 
uot secure us from future disasters from the same cause, 

“| have now in my possession papers in relation to such 
| contracts, made with English houses in Mobile, for the ex- 
portation of two hundred thousand bales by the way ofthis 
port; the conditious of the sale require that the payments 
be made in supplies, in gold, or in toreign exchange. The 
net profits of these transactions are estimated by the con- 
tractors themselves at $10,000,000, and it is easy tosee how 
much zeal will be evoked by profits of this magnitude. [ 
cite this as one of many instances that have come under 
my observation ; and to show the character of these trans- 
| actions in the Mississippi valley, Lask attention to the 


‘| memorandum printed on page 8 of the inclosed pamphlet, 


| referring to the particular transaction just cited, and indi- 
| eating clearly the means by which our laws are evaded 
| and howthe amount due the rebel government is converte 
| into foreign exchange. 

“ The rebel armies east and westof the Mississippi river 





“And a blockade which excludes the subjects of all other 
countries from trading with the ports of the enemy, and 
atthe same time permits a general access to those ports to 
the subjects of the State which imposes it, is irregular, | 


iegal, and null. All blockade being for the purpose of || 


| obtaining a commercial monopoly for the private advan- 


contraband of war; to stop all trade with the en- | 


emy, not so much for the purpose of preventing 


the carrying of supplies to them as it is to pre- | 


vent neutrals buying their produce, paying them 
money for it, and thus enabling them to go on 
with their efforts and advance their prosperity. 


By the laws of blockade, if the country declaring | 
the blockade permits intercourse by its own peo- | 


ple with the country whose ports are declared to 
be blockaded the blockade ends. I can show that 
very clearly by the laws of nations. It lies ina 
nutshell, ‘The blockade right is to exclude a neu- 
tral from carrying on trade with the enemy’s coun- 
try even in articles that are not contraband of war, 
Now, you cannot declare that blockade and carry 
it into effect as against the rest of the world and 

ourselves underiake to monvupolize that trade. 

f the blockading Power carries on the trade by 
its own citizens it mustallow it to neutrals. You 


|| first read from a letter of General 





| 
} 
i 
} 
| 


cannot sustain the blockade on such aground; but H 


tage of the State imposing it, would be void on the very 
principles on which the right of blockade is formed.’— 
Deane on War and Neutrals, page 27. | 
There could be nothing more to the point. It | 
is utterly impogsible to avoid this effect by under- | 
taking to say that we do not go into the particu- | 
’ ee , . 
lar ports which are blockaded, but the trade is | 
carried On in ports in our actual possession, Of | 


whatimportance is that? You invite all the people || 


of the country to bring in their products for sale, 
if they have any, at those ports, and of course | 
when they come there they get the money for their 
productions. You say tothem, ** You have noth- 
ing todo but tocome to our portsand bring your 
productions, and you shall have the money.” 
The fact that they bring them to a port in your | 
possession does not alter the character of the trans- | 
action. The true character of it, is as stated by 
this writer, to monopolize the trade to ourselves, 
and keep neutrals away from it, and that is not 
admissible by the laws of nations. lean merely 
say that if the law which I propose to repeal | 
shall go into effect, and agentsshall be appointed, | 
and purchases made throughout the southern 





| country, if cotton shall be brought from places | 


throughout that country to the points designated , 
for its purchase and use by the United States, | 
then if a blockade runner shall be seized with a | 
cargo of cotton and brought before our admiralty | 
courts, she cannot be condemned as prize, for | 
that is the end of the blockade. | 

i have thussummarily stated my objections to | 
the existence and continuance of this section of | 
the law of last summer; | now propose to read a | 
little from those who are on the ground, and who | 
know the practical working of thesystem. I will | 
anby, who is | 
at New Orleans, and I believe in command of the | 
Mississippi department. Speaking of this order | 
of the President given under that law, he says: | 


“ The operation of this order is contingent, by the eighth 
section, upon the orders to be given by the Secretary of 
Warand the Secretary of the Navy; but the General Orders | 


| of the War Departmenthave been received in due sequence || 


to the 14th of November, and no order corresponding in 


Cutler, is found among them. Without waiting for the | 
official receipt of this order, I shall at once give such orders 
as may be necessary to secure a due observance of the | 


| have been supported mainly, during the past twelve months, 
by the unlawful trade carried on on that river. The city 
ot New Orleans, since its occupation by our forces, has 
contributed more to the support of the rebel armies, more 
to the purchasing and equipment of privateers that are prey- 
ing upon our commerce, and more to maintain the credit 
| of the rebel goverument in Europe, than any other port in 
| the country, with the single exception of Wilmington. I 
| do not make these statements as conjectures, but from evi- 


}| dence that will prove conclusive to any impartial mind, 


( know the restrictions of the law of July 2, 18647— 


Referring to section nine which [ first read— 

| “have reduced the rebel armies east and west of the river, 
| and greatly straitened them for supplies essential to their 
| existence. Kirby Smith has officially announced that he 
can no longer supply his army with clothing, and every 
| rebel paper coming from west of the Mississippi contains 

appeals to the families and friends of soldiers to contribute 
| clothing. The last Alexandria paper contains a procla- 
| mation by the rebel governor, appealing to the people of 
| Louisiana to furnish clothing to the suficring and destitute 
| soldiers of Missouri. 

“The construction placed upon the regulations of the 
Treasury Department by one, at Jeast, of the purchasing 
agents in this command, will, in sixty days, undo all thac 
has been done by the law of July 2, and enable the rebel 
authorities to arm, equip, and clothe the armies that cannot 
much longer be kept together without aid from us. 

‘*T make these statements in order to convey to you my 
own opinion of our actual condition, of the embarrassinent 
under which all military operations must be conducted, and 
to express the hope, if the future operations of the troops 
in this command should fail to meet your. expectations, 
that you will.consider the circumstances by which their 
usefulness and efficiency were impaired.” 


] have here a letter from Commander W. H. 
| Macomb, commander of the United States steam- 
| ship Shamrock. It appears that there isa clause 

in the Treasury regulations for commercial inter- 
course which permits any one bringing out cotton 
or tobacco to take in return supplies of merchan- 
dise to the amount of one third the value of the 
products broughtin. Commander Macomb, un- 
der date of January 4, 1865, says: 


* This law Is a mistake; under no circumstances should 
supplies be allowed to pass without our lines. I seized 
the other day a schooner with a cargo of every kind of con- 

| traband articles, valued at nearly seven thousand dollars, 
| which was on its way directly into the enemy’s lines, and 
| there is very littie doubt that most of it will go to feed the 
eneinies against which we are fighting.”? 
And he says further: 


“ A steamer called the Philadelphia, with a large cargo, 
| said to have the proper Treasury permits, signed by Gen- 
| eral Shepley, &c., ran up the Chowan river the other night, 
and is said to have gone to Franklin, Virginia, to sell her 
| cargo. On her way up aguard of rebel soldiers was placed 


| number, date, or matter, with the order submitted by Mr. || On board her tu take her up in safety.” 


Knowing that my statements were rather broad, 
I said that I would endeavor to sustain them by 


executive order of September 24, 1864, and the Treasury || the statements of men who knew what they talk 
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about as matters within their own observation | have no desire to trespass on the time of the | question which I desire the Senate should under- 
and experience. Senate. Itis with the utmost reluctance that | || stand, because, although I say that | agree with 
But gentlemen may say, we want cotton, and | have said anything on the subject, but feeling the || the Senator from Vermont in the argument and 
how are we todo? Mr. President, from the best || force of the convictions which I have stated, | felt | in the conclusion, 1 do not quite agree with his 
information we are able to obtain, there is now in || it to be my duty to offer this proposition. When | narrative. : 
the confederate States about one full year’s pro- || you consider the amount of money which the | Thelaw originally, in 1861, was correctly stated 
duction of cotton. In the past three years they || continuance of this trade must furnish to the en- || by the honorable Senator to be that all intercourse 
have raised about as much as they have been able || emy, when you consider the manner in which it || with the insurrectionary States was prohibited by 
to get off. There is thgn just about one year’s || must defeat all pur military enterprises within || that act, with the exception therein stated, which 
supply on hand, and that is four million bales, |} those States, when you consider the corruptions |} was a limited exception. The history of it is that 
That is a good year’s supply, no more. Take || which grow out of it, when you consider that it || under that exception there sprang up,a trade. 
the four million bales—they will average four || is the end of your blockade, when you consider || That was a law with the enactment of which [ 
hundred pounds to the bale—and suppose we put || that itis to furnish the enemy with such an enor- || believe the Senator from Vermont had very much 
the value of the cotton at less than half the market || mousamountof money tocarry onthe war against || todo. 1 do not know but that he reported it; at 
price now in New York. The law is that we || us, [ think I have succeeded in showing thatI had || any rate, I believe he is entitled to the paternity 
shall not give more than three fourths of the || occasion to present this bill. || of it,and L so conferred with him in regard to the 
market price in New York; but suppose you A single word more about the money. Some || amendatory law. At the commencement of the 
put itat half, that would furnish to the enem gentlemen seem to think that itis a good thing || last session a bill was presented to the Senate—I 
$800,000,000! At fifty centsa pound for the prod- || te let them have our greenbacks, and that they || do not remember by whom—and referred to the 
uct which they have on hand, which they have || will keep them and thus create a large circulation || Committee on Commerce, the object of which 
been unable to get off and get the money for, which || for them. Take the case of a man who comes || was to enlarge the provision of that exception in 
they cannoteat, the fruit of which they want, you || from the interior country to New Orleans with a || the actof 1861. That bill was referred to the Com- 
would furnish to them $800,000,000!° Am Latall || quantity of cotion. He sells it and takes green- || mittee on Commerce, and the Committee on Com- 
extravagant, then, in saying thatit is utterly im- || backs for it. He puts those greenbacks in the || merce gave diligent attention to the subject-matter 
possible to prosecute this war successfully and || first express that goes out to New York to his || of the bill. We had witnesses before us who gave 
permit that tradé to go on, and furnish them with || agent there to turn them into gold, and probably || us an account of the traflic under the act of the 
that advantage? I have already shown you from || ships that gold to London subject to his order || honorable Senator from Vermont, by virtue of 
the letter of General Canby that within his de- || when it gets there. In England the means and || regulations which were authorized by that act in 
partment it is utterly impossible to prosecute the || opportunities of exchange are well known. There || certain cases to be made by the Secretary of the 
war, (to say nothing about the money feature of || is no possibility of having our greenbacks hoarded | Treasury under the sanction of the President. 
the question,) because it interferes with and de- || in the South in that way. Besides, by the laws | The Committee on Commerce came to the con- 
feats military operations; but even if it did not, || of war that money in whosesoever hands it may || clusion that all traffic under the act of 1861 was 
the idea of furnishing an enemy with that amount || be in the enemy’s country is at the enemy’s com- || injurious to the public interests, was particularly 
of the sinews of war, of money, to prosecute the || mand. detrimental to the military service, was fraught 
war against us,is to me the wildest thing that Mr. FOSTER. If he gets cotton enough there || with evil, and chiefly evil. That bill having been 
ever entered the head of man. by the time he gets the greenbacks they wouid || referred to myself to be perfected, I did, as the 
I mention this amount of money not merely to || be worth as much as gold. || honorable Senator suggests, confer with him upon 
show the effect of permitting this trade, but also Mr. COLLAMER. Of course he will forward || the subject, and the Committee on Commerce 
with another view. Can 1 expect to repeal this || them to be converted into gold, and the money || came to the conclusion to interdict all trade what- 
section of the law of 1864? Have Iany good rea- || in his hands may be used by the rebel govern- || ever. ‘The Committee on Commerce, instead of 
son to believe that the trade can be stopped? Mr. || mentagainstus. The rebel government lays hold || not only not reporting the section now under con- 
President, any man or company of men who |! of money wherever it finds it,and it may be very || sideration, the repeal of which is the object of this 
desire to have a law to license them to trade in |] wellto say to its people, ‘* We are exceedingly in || bill, went the whole length of repealing the ex- 
cotton and tobacco could well afford to come to || wantof money; our own is so depreciated thatit || ception ingrafted upon the bill of 1861, and came 
this Congress and give $100,000 apiece to a ma- || hardly answers any of the purposes of exchange, || to the conclusion that the public interest demanded 
jority of the members of the two Houses and give || and we will take this property and use it, and || that there should be no trade whatever; and we 
$1,000,000 apiece to the two Secretaries to sign || will enlist every man in this country to fight to || reported accordingly to the Senate, 
the licenses, and it would not be two per cent. on || the death, because we shall thereby, if we suc- || I remember very well making these general 
the purchase. ceed, get rid of ever redeeming this money, and || statements to the Senate, that the conclusion to 
Mr. WILSON. Do you think that would have || we shall not redeem our own.”’ which the Committee on Commerce had come 
any influence? In short, Mr. President, in any way in which || was that all trade was inconsistent with the pros- 
Mr. COLLAMER. I have notsaid so. But, || I can view the subject, it seems to me that it is || ecution of the war; and that not only no addi- 
sir, *‘cotton is king.”” We have jeered at it, we || an utter mistake to attempt to hold illicit inter- || tional provisions should be made for the com- 
have sneered at it, butletus see whether when we || course with our enemies, bribed to itby the value || mercial intercourse, but that all trade whatever 
get through we shall not find it so, Cotton is || of their products which we want. Itisan exceed- || should be cut off. ‘That bill was amended in the 
king. I have shown how it is king, potential in || ingly unnatural connection—a love of money on || Senate. Precisely how it was amended, | donot 
its pecuniary influence. Two years agoa propo- || one side and a pretended patriotism on the other. || remember. 


~~ 











sition came here to license this trade. ‘There was || They defeateach other. Idesirethatthis section || Mr.COLLAMER. It was amended by the in-" 
a very short debate about it, and it received no || may be repealed. sertion of the eighth section. 


countenance at the hands of the Senate, but | Mr. MORRILL. I should like to inquire ot 
find that it was passed and was approved on the || the Chair what the question before the Senate is. 
2d day of July last, and no doubt it was passed || The VICE PRESIDENT. The motion will 
upon the recommendation of the Committee on || be, if there be no other, to refer the bill to an ap- 
Commerce, and here we stand, and we see the || propriate committee. The Senator from Vermont 
effect of it. will indicate what disposition he proposes tomake || by whose motion, I do not remember; but I do 
Mr. TEN EYCK. It wasnot reported by the || of the bill. remember the general facts under which the eighth 
committee. Mr. COLLAMER. I understand that this very || section came in. It was very strongly urged b 
Mr. COLLAMER. ThatI do not know. 1 || section which I propose to repeal was itself rec- || the Treasury Department of the Government. It 
have made many inquiries, and some gentlemen || ommended by the Committee on Comerce. Is || was regarded as a most important and vital meas- 


Mr. MORRILL. The eighth section was put 
in. It was not put in on the recommendation of 
the Committee on Commerce. The Committee 
on Commerce were against it then, and have been 
against it all the time. Precisely how it came in, 


seenf entirely oblivious about how it got through, || our rule such that the bill must be committed? ure to the finances of the country, and also in con- 
about how it came to be in the law atall, and they The VICE PRESIDENT. Not necessarily. || nection with the management of the freedmen in 
seem to know no more about it than | did-who Mr. COLLAMER. I desire that it shall be || insurrectionary districts. This eighth section is 
had gone home before its passage on account of || put on its passage. not only not the resultof the deliberate judgment of 
sickness; but it is there. he bill was in charge 


2 Mr. MORRILL. I had supposed from the || the Committee on Commerce, but is against their 
of the honorable Senator from Maine, and he did || argument that the motion was probably to refer || judgment and against their report. [t is the re- 
not know this clause was init until he came here || the matter to some other committee than the Com- || sult of the judgment of the Senate, influenced by 
at this session, or if he did he had forgotten it. I || mittee on Commerce, and I was going to address || the considerations I have just stated, and. which 
was here when that gentleman was making hisvery || myself to that subject. F I suppose delicacy will require that 1 shouid not 





laudable efforts to get his bill through the Senate, Vith all that the honorable Senator from Ver- || very far elaborate. 
and | know that he told us it wasa bill to putan || mont has said in the main I concur, both with That is the whole fact of the matter; and such 
end to this trade, not to put in a section author- || the reasoning and the general scope, saving and || being the history of the subject, I submit, with 


izing it, excepting, perhaps, the inference as to the com- || all deference to the judgment of the honorable 

Mr. President, I do not know that this trade || mercial character of the Senate. 1 am hardly pre- || Senator from Vermont, that this bill ought to go 
can be stopped; but | know that if it goes on, li- pared to believe that cotton will be supreme on || toa committee, that it is altogether too important 
censed by our authority and without limitation, |} any question before the Senate when fairly un- || to be passed here in an bour ora day without 


we cannot succeed in putting down this rebellion, || derstood. further light on the subject. Although the Com- 


in the er any way. There isa little narrative connected with this || mitteeon Commerce were satisfied that the whole 
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dealings under the former bill were injurious to 
the public interests, and particularly detrimental 
to the military service, itdoes not follow by any || 
means that under the new regulations which have | 
sprung up under the new provisions of the law, 
which were designed, and it was said would tend | 
and were calculated, to remove the difficulties 
which had been witnessed under the old regula- 
tions, the intercourse is obnoxious to the same 
objections which were made by the Committee 
on Commerce on a former occasion; and there- 
fore I hope that the bill will not only be referred, 
but that it will be referred to the Committee on 
Commerce, who once examined the question, 
who had the facts before them, and who are not 
disqualified, as my honorable friend from Ver- | 
mont supposes, by having reported this measure, 
but who are qualified 

Mr. COLLAMER. I merely presumed it had 
been by the committee’s recommendation, be- | 
cause | did not see how else it ever got through. 
I do not know anything about it more than that. 

Mr. MORRILL. I will not say that the hon- 
orabie Senator had no ground for his supposition, 
reasoning on that basis; but the fact is as I have 
Stated. 

i hope, therefore, Mr. President, that the bill 
will be referred; and particularly in view of the 
facts mentioned by the Senator from Vermont, 
which | am very ready to believe, which | have 
no doubtexist, and to a very much greaterextent 
than he has stated. I am very free to say in ad- 
vance that | have notchanged my convictions on 
the subject, I believed it was wrong then; | have 
believed so all the time; I think so now. Batl 
think ona matter of so great importance as this 
we ought to act with reference to all the facts that 
can be gathered on the subject. 

Mr.COLLAMER. What I said in relation to 
this section having been inserted on the recom- | 
mendation of the committee was only a presump- 
tion of mine from the fact thatit passed. [do not | 
know anything about it. The gentleman knows 
what transpired in the Senate at the time; 1 was 
not here when the bill passed. After the remarks 
ofthe Senator from Maine, | move myself to refer 
the bill to the Commitiee on Commerce. 

Mr. CONNESS. Before the reference is made | 
1 desire simply to say that I have been the re- 
cipient of many applications from parties inter- | 
ested who have obtained permits under this per- | 
nicious statute to trade in cotton at New Orleans | 
and elsewhere, and that copies of the President’s | 
order and the order of the Secretary of the Treas- | 
ury given to them to authorize them to trade at 
those places have been furnished tome. When 
1 examined them, | confess that Lwas very much 
surprised, for, like the honorable Senator from 
Vermont, | was not aware of the fuct that Con- 
gress had passed such a law. | was astounded 
that a policy such as these orders indicated could 
possibly have been adopted in atime of war. Suc- 
ceeding these applications, and in connection with | 
them, further applications were made upon the 
refusal of General Canby at New Orleans, com- 
manding that department, to carry out the instruc. | 
tions of the Treasury Department and of the | 
President, asking me to go to the War Depart- 
ment, and to the Treasury, and to the President, | 
respectively, to obtain an overruling of the posi- | 
tion taken by General Canby in regard to it. I | 
will only say here for myself that I refused to in- 














terfere in any respect, or to obtrude any advice | 
upon any Department of the Government in that | 
connection. These things took place with my- | 
self before the appearance of General Canby’s 
report, which shows conclusively that he has been 
simply performing his duty as an honest and able 
officer, as he is. 

In that connection also permit me just now to 
call the attention of the Committee on Commerce 
—I will submit the letters in my hand to them 
with this reference—to the fact that the most 
mischievous and pernicious action under these 
licenses to trade in the rebellious territories is 
constantly going on under and by the patronage 
of ourGovernment. On Saturday morning I re- 
ceived the letters | have now in my hand at my | 
desk here. One of them js written by an attorney 
in New York city, who refers me for his responsi- | 
bility to no less a person than the Vice President | 
of the United States. He asks in behalf of another 
party a permitto goto Newbern, North Carolina, 
to trade in turpentine, &c. He gives an account 
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of how the business is carried on there, and I take 
it that it is sufficiently verified to be useful in 
throwing some light on this general subject. It 
appears that we have got a Treasury agent there 
whose name is Heaton; and let me say here, with 
no disposition to condemn humans by classes or 
to condemn Treasury agents as a class, that suf- 
ficient facts have come to my knowledge since 
my connection with the Senate and with the Gov- 
ernmentin relation to Treasury agents to convince 
me that taken as a class in their offices they are 
the most pestilential and pestiferous set connected 
with the Government, the most obnoxious to jus- 
tice and the most injurious to us as a people. I 
will read from this letter: 
* Heaton was appointed Treasury agent by”— 


the former head of the Department— 


‘and his business is to grant licenses to keep stores, and 
some other duties, as laid down in his instructions; but as 


| yet no person ha. been authorized to act as agent for the 


Government to purchase turpentine or other produce for 
account of Government. 

«There is a speculator at Newbern named Charley Dib- 
ble. He has no license or other authorization to wade. A 
person brings in filty barrels turpentine, and reports to 


| Heaton. Heaton says he cannot buy it, as the Government 


has not authorized him to do so; but he recommends them 
to sell to Dibble, and to no one else. Ifa man says he has 
been in the habit (before the war) of selling to Patterson, 
Smith, or Brown, and would like to cuntinue to trade with 
them, Heaton says, ‘ Well, you had better trade with Dib- 
ble, who has better facilities than anybody else.” And, 
although he does not threaten, he hints very strongly that 
if Dibble is not the purchaser the seller may have trouble. 

** Heaton and Dibble are partners in the profits of all these 
trades.”’ 


I might go on and read further, but you will 
perceive what «lucky fellow Dibble is. Fortu- 
nate Mr. Dibble indeed! Therearea great many 
of these cases over the country; this is but a 


| specimen. A case occurred recently in my own 


State—the papers in relation to it are here now— 
where a Treasury agent, drawing his pay from 
the Government, sworn to carry out its laws and 
its orders, engaged, as | believe, and as 1 have 
no doubt, for a moneyed consideration, in a vio- 
lation of the neutrality laws, and sending out of 
the port arms and munitions of war that he and 
those connected with him might be benefited; and 
he went so far in his impudent attempt as to urge 
upon the collector of the port, (who said he would 
and who did seize the vessels which contained these 
articles contraband,) a violation of his duty, and 
argued indeed that it was none of his business if 
the oaths made before him were false; that he had 
nothing to do with it; and finally he discovered 
that it was perfectly right for the collector to grant 
a clearance to aschoouer of fifty-five tons to clear 
for Hlamburg in Europe with those articles con- 
traband of war on board; and that it was none of 
the collector’s business to assume that she could 
not make the voyage, but it was perfectly right 
for him to let them swear herthrough. His con- 
federate in the transaction, not then holding the 
commission of the Government, whose corre- 
spondence on the subject I have in my possession, 
urged the collector openly to violate his oath. 
‘© Whatof the oath?’’ he said, and he put it on the 
ground of patriotism. ‘* All these fellows, you 
know, are ‘ patriots.’’? The truth of the business 
is that itis through a superabundance of that kind 
of patriotism, rather than through the efforts of 
the rebels, that this war has been prolonged. 
There isnodoubtof it. I thank the Senator from 
Vermont, and the country, I think, is under ob- 
ligations to him, for presenting this subject to the 
attention of Congress at this time. 

I will say before I close that 1 have simply an- 


' swered all such applications as have been made to 


me to aid these gentlemen in making money pend- 
ing this war, by saying that I do no business of 
that kind. The letters in my possession will go 
to the Committee on Commerce, if they want 
them, so that they may have the general range of 
the special agents of the Treasury Department 
before them. 

Mr. SHERMAN. Mr. President, my own 
convictions about this subject have been before 
expressed to the Senate, and I will not now re- 
peat them. Lonly wish to correct one-or two mis- 
apprehensions into which the Senate and the coun- 
try might fall from the statement of the honorable 
Senator from Vermont. My own convictions 
have been, like his, that we cannot at the same 
time trade and fight with a people; commercial 
relations are entirely inconsistent with war; and 
I have also probably mentioned before the state- 
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ment of a distinguished officer that the trade with 
the rebels had embarrassed all our military oper- 
ations, especially along the river. The act of 1861, 
allowing permits to trade, as acted on and carried 
out, was Very injurious,and I believe the whole 
country demanded its repeal. 

The only thing to which I wish now to call 
the attention of the Senate is that this section of 
the act of July 2, last, which the honorable Sen- 
ator proposes to repeal, was ingrafted upon that 


| bill in the Senate when the honorable Senator 


himself must have been present. The bill passed 
this body, and it was sent to the House of Rep- 


| resentatives shortly after the section was inserted, 
| and the Senator voted for the bill. A motion was 


made to strike out this pagticuar section, the eighth 
section, and the motion Was rejected. The vote 
of the Senate is not given, because it was not 
taken by yeas andnays. Immediately afterward 
the vote was taken by yeas and nays upon the 
passage of the bill with the eighth section in it, and 


| that vote is now before me. ‘The honorable Sen- 


ator voted for the bill. I only wish to call his 
attention and the attention of the Senate to it. I 
myself voted for the bill, probably without any 
distinct recollection of the terms of that section. 

Mr. COLLAMER. The gentleman probably 
has looked at the record. 

Mr. SHERMAN. I have the record before 
me. 

Mr. COLLAMER. | can merely say | did 
not know this section was in the bill. I never 
knew it. 

Mr. SHERMAN. Itis very probable that the 
section was put in the bill in the House of Rep- 
resentatives. A motion to strike out was nega- 
tived, not by yeas and nays, and immediately 
following is the vote by yeas and nays on the 
passage of the bill. 

Mr.COLLAMER. The bill originated here. 

Mr. SHERMAN. Then the section was prob- 
ably in the bill as it came from the Treasury De- 
partment, where I presume it was framed. The 
bill came here probably with this section in it 
from the Treasury Department, was referred to 
the Committee on Commerce, was debated, and 


whom—to strike out the eighth section. dere 
was no vote by yeas and nays, and then the bill 


| passed. The honorable Senator voted for it, and 


1 voted for it, which I certainly would not have 
done if my attention had been called distinctly 
to the eighth section of the bill. 1 therefore do 
not attribute any blame to him, because I voted 
with him. 

Mr. COLLAMER. I knewthat bill; the Sen- 
ator from Maine says the committee agreed upon 
it; [had no objection to it in that shape; but that 
bill with this section in it I never should have 
voted for. I did not know it was there. I was 
perfectly astonished when I saw the President’s 
proclamation stating that to be the law. 

Mr. SHERMAN. A motion was made to 
strike out the eighth section of the bill. That 


| amendment was agreed to in Committee of the 


Whole, and when in the Senate the question was 
putonthatamendmentagain. Here isthe record: 
“The next amendment was to strike out the eighth sec- 


tion, as follows.” 


Then follow the very words of the law as it 
now stands. 
* This amendment was not concurred in.’? 


No vote was taken on any other amendment; 
and then followed the vote on the passage of the 
bill, which showed a very full Senate. 

Mr. CHANDLER. If the Senator will par- 
don me I will correct him. . 

Mr. SHERMAN. I will hear the Senator. 

Mr. CHANDLER. 1 have the record before 
me; I read from the Journal: 

* On the question, Will the Senate concur in the follow- 
ing amendment made as in Committee of the Whole, to 
wit, strike out the eighth section ?”’ 

The eighth section came from the Treasury De- 
partment in the bill, and was stricken out by the 
Committee on Commerce. The Committee on 
Commerce recommended an absolute prohibition 
of all traffic with the rebel States. While the bi:!! 
was upon its passage in the Senate, the section 
stricken out by the committee was reinstated by 
the Senate on a distinct vote, against the recom- 
mendation of the Committee on Commerce and 
against the judgment of that committee, the com- 
mittee having recommended an absolute prohibi- 
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tion of all trade and traffic with the rebel States 
of every kind and description. 

The motion to refer the bill to the Committee 
on Commerce was agreed to. 


CHARLES ANDERSON. 
Mr. SHERMAN. 


low me to take up a bill for the relief of a citizen 
of my State. I move to take up House bill No. 
163, for the relief of Charles Anderson, assignee 
of John James, of Texas. A similar bill has 
heretofore passed the Senate. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 
pay to Charles Anderson, assignee of John James, 


of Texas, the sum of $1,041 66, being the amount | 


certified by the Quartermaster General to be due 


to John James for back rent of Camp Hudson, | 
in Texas, prior to July 1, 1859, the same having | 


been regularly assigned to Charles Andersons 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


EXECUTIVE SESSION. 


On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 16, 1865. 

The House met attwelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cnannina. 

The Journal of Friday last was read and ap- 

roved. 

The SPEAKER. The first business in order 
is the callof the States for bills on leave, to be 
referred, and not brought back by a motion to 
reconsider. 

PAY OF SUPREME JUDGES. 


Mr. GRISWOLD introduced a bill providing 
compensation to the Justices of the Supreme 
Court of the United States and for the payment 
of their traveling expenses; which was read a first 
and second time, and referred to the Committee on 
the Judiciary. 


DISTRICT OF COLUMBIA RAILROAD COMPANY. 


Mr. ORTH introduced a bill to incorporate the 
District of Columbia Railroad Company; which 
was read a first and second time, and referred to 
the Committee for the District of Columbia. 


INSPECTORS OF STEAMBOATS. 
Mr. WASHBURNE, of Illinois, introduced a 


bill to provide for two assistant inspectors of 
steamboats in the city of New York, and for two 
local inspectors at Galena, Illinois; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


MISSOURI LAND TITLES. 


Mr. KNOX introduced a bill perfecting the 
title of certain locations of land in the State of 
Missouri; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

Also, a bill perfecting the titles to lands in the 
State of Missouri, located under the act of Feb- 
ruary 17, 1815; which wasread a first and second 


time, and referred to the Committee on Public 
Lands. 


BOARD OF HEALTH, ETC., FORTHE DISTRICT. 


Mr. DRIGGS introduced a bill to establish a 
board of health and quarantine in the District of 
Columbia; which was read a first and second 


time, and referred to the Committee for the Dis- 
trict of Columbia, 


UNITED STATES JUDICIARY. 


Mr. WILSON introduced a bill to amend the 
judicial system of the United States; which was 
read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


DUTY ON DISTILLED SPIRITS. 


Mr. GRINNELL introduced a bill to increase 
the duty on all spirits that may be distilled after 
July 1, 1865; which was read a first and second 


time, and referred to the Committee of Ways and 
Means, 


I trust the Senate will al- | 


It directs the Secretary of War to | 





APPORTIONMENT OF REPRESENTATIVES, ETC. 


Mr. SLOAN introduced a bill submitting to 
the Legislatures of the several States a propo- 
sition to amend the Constitution of the United 
States; which was read a first and second time. 

Mr. HOLMAN asked for the reading of the 
bill in extenso, and it was read. 

It provides for submitting to the Legislatures 
of the several States the following article: 

Art. XIII, Sec. 1. Representatives in Congress shall 
be apportioned among the several States which may be in- 


cluded within this Union according to their respective num- 
bers of qualified electors. The actual enumeration shall 


be made in the year 1870, and within every subsequent | 


term of ten years, in such manner as Congress shall by law 
direct. 


Sec. 2. Direct taxes shall be apportioned among the | 


several States according to the appraised value of taxable | 


property therein respectively. 
taxation shall be unilorm. 


The bill was referred to the Committee on the | 


Judiciary, and ordered to be printed. 
MILITARY ROAD IN OREGON. 


Mr. McBRIDE introduced a bill to amend an 
act entitled ‘‘An act granting lands to the State 
of Oregon, to aid in the construction of a military 
road from Eugene City to the eastern boundary 

~ 3 » eS Ae 
of the State,’’ approved July 2, 1864; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


RECLAIMING SWAMP LANDS. 


Mr. ROSS introduced a bill to secure to the 
several States the benefits of an act entitled **An 


The rule of appraisal and | 





act to enable the State of Arkansas and other | 


States to reclaim the swamp and overflowed lands 
within their limits;’? which was read a first and 


second time, and referred to the Committee on | 


Public Lands. 


The SPEAKER. The call of States and Ter- | 


ritories for bills on leave being concluded, the next 


business in order is the call of States for resolu- | 
tions, commencing with the State of Ohio, where | 


the call was suspended on the 19th day of Decem- 
ber last. 


UNITED STATES CHRISTIAN COMMISSION. 
Mr. ASHLEY. 


tion, and demand the previous question on its 
adoption: 


Resolved, That the use of the Hall of the House of Rep- 
resentatives be granted to the United States Christian 
Commission for their anniversary exercises on Sabbath 
evening, January 29. 

Mr. COX. 
on the table. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE, of Illinois. On agree- 
ing to the resolution, | demand the yeas and nays. 
I do not believe in granting the Hall for this pur- 
pose. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 78, nays 38, not voting 64; 
as follows: 


YEAS—Messrs. Allison, Ames, Ancona, Anderson, Ar- 
nold, Ashiey, John D. Baldwin, Baxter, Beaman, Blaine, 


I move that the resolution be laid | 


I offer the following resolu- || 





Blow, Boutwell, Boyd, Broomall, James S. Brown, Ambrose | 


W. Clark, Cobb, Coffroth, Cole, Deming, Dixon, Donnelly, 
Driggs, Eckley, Eliot, Frank, Grinnell, Hale, Charles M. 
Harris, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, 
Jobn H. Hubbard, Ingersoll, Jenckes, Julian, Kasson, Kel- 
ley, Orlando Kellogg, Knox, Littlejohn, Loan, Longyear, 


Marvin, McAllister, Mcindoe, Samuel F. Miller, Morrill, | 
Daniel Morris, Amos Myers, Leonard Myers, Norton, Orth, | 


Patterson, Perham, Pike, Price, William H. Randall, John 
H. Rice, Edward H. Rollins, Scofield, Shannon, Sloan, 
Smith, Smithers, Spalding, Starr, Stevens, Thayer, Upson, 
William B. Washburn, Webster, Whaley, Williams, Wil- 
son, Windom, and Worthington—78. 

NAYS — Messrs. Augustus C. Baldwin, Brandegee, 


Brooks, Chanter, Cox, Cravens, Denison, Eden, Edgerton, | 


Eldridge, English, Finck, Griswold, Hall, Harrington, Hol 
man, Wiliiam Johnson, Law, Le Blond, Long, McKinney, 
James RK. Morris, Morrison, Noble, Pendleton, Robinson, 
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Rogers, Ross, Schenck, John B. Steele, Stiles, Thomas, || 
‘Townsend, Wadsworth, Elihu B. Washburne, Wheeler, | 


Chilton A. White, and Joseph W. White—38. 


NOT VOTING—Meesrs. James C. Allen,William J. Al- | 


len, Alley, Baily, Blair, Bliss, William G. Brown, Freeman 


Clarke, Clay, Creswell, Henry Winter Davis, Thomas T. | 
Davis, Dawes, Dawson, Dumont, Farnsworth, Ganson, | 
Garfield, Gooch, Grider, Harding, Benjamin G. Harris, || 


Herrick, Hulburd, Hutehins, Philip Johuson, Kalbfleiseh, 
Francis W. Kellogg, Kernan, King, Knapp, Lazear, Mal- 
lory, Marcy, McBride, McCiurg, McDowell, Middleton, 
Wiltiam H. Miller, Moorhead, Nelson, Odell, Charles 
O'Neill, John ONeill, Perry, Pomeroy, Pruyn, Radford, 


j 


| 


Samuel J. Randi Alexander H. Rice, James 8S. Roilins, | 


Scot, William G. 


| 


| the resolution. 
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Van Valkenburgh, Voorhees, Ward, Wilder, Winfield, 
Benjamin Wood, Fernando Wood, Woodbridge, and Yea- 
man—6-4. 

So the resolution was adopted. ‘ 


Mr. ASHLEY. I moveto reconsider the vote 


just taken, and also move that the motion to re- 


consider be laid on the table. 
The latter motion was agreed to. 


DICTIONARY OF CONGRESS. 
Mr. SPALDING offered the following resolu- 


tion: 

Resolved, That there be printed, for the use of the mem- 
bers of this House, a sufficient number of extra copies of 
the Dictionary of Congress to make the quota of the House 
equal to that already ordered by the Senate; provided the 
copyright hereby directed to be paid by the Clerk shall not 
exceed the amount heretofore paid per copy for the same 
work, 


Mr. SPALDING moved to refer the resolution 
to the Committee on Printing, and demanded the 
previous question. , 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was referred to the Com- 
mittee on Printing. 

PEACE. 


Mr. COX submitted the following resolution, 
and demanded the previous question on its adop- 
tion: 


Whereas the country hails with manifestations of patri 
otie joy and congratulation the victories recently achieved 
by our brave armies; and whereas “ the recognized object 
of war, at least among civilized and Christian nations, is 
an honorable and satisfactory peace ; and that although we 
do not Know that the insurgents are yet prepared to agree 
to any terms of pacification that our Government would or 
should deem acceptable, yet as there can be no possible 


| harm resulting from ascertaining precisely what they are 


ready to do, and in order to refute the imputation that the 
Administration contemplates with satisfaction a continu 
ance of hostilities for their own sake, on any ground of 


| mere punctilio, or for any reason than because it is cow 


pelled by an absorbing regard for the very end of its exist 
ence; and whereas **an established and rightly consti 
tuted Government, combating armed and menacing rebel- 
lion, should strain every nerve to Overcome at the eariiest 
moment the resistance it encounters, and should jet 
merely welcome, but seek, satisfactory (however informal) 
assurances that its end has been attained:”? Therefore, 

Resolved, That now, in this hourof victory, which is the 
hour of magnanimity, it is eminently the duty of the Pres 
ident,on the basis of the present “rightfully constituted 
Government,” either to send or receive commissioners «4 
agents with a view to national pacification and tranquil 
lity, or by some other rational means known to civilized or 
Christian nations, secure the cessation of hostilities aud 
the Union of the States, 


The previous question was seconded, and the 
main question ordered, 

Mr. WASHBURNE, of Hlinois. 
the resolution be laid on the table. 

Mr.COX. I have modified the resolution since 
it was first presented so as to remove objections 
of gentlemen on the other side. 


Mr.WASHBURNE, of Illinois. Mr. Speaker, 


I move that 


| when the rebel executive and the rebel congress 


have again and again peremptorily and insultingly 
refused to entertain any overtures for peace, | 
deem that it would be disgraceful for us to con- 
tinue to importune them to accept peace proposi- 
tions and peace commissioners. 


The SPEAKER. There can be no debate on 


Mr. COX. I want the House to understand 
this is Horace Greeley’s proposition. 1 demand 


the yeas and nays on the motion that the resolu- 
tion be laid on the table. 

The yeas and pays were ordered. 

Mr.SMITH. lL understand that if the resolu- 
tion be debated it goes over. 

TheSPEAKER. The main question has been 
ordered. 

Mr. COX. While I would like to hear the 
gentleman from Kentucky, still I want the vote 
taken to-day. 

The question was teken, and it was decided in 
the affirmative—yeas 84, nays 51, not voting 48; 
as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashiey, Baily, John D. Baldwin, Baxter, Beaman, Bout- 


| well, Boyd, Brandegee, Broomall, Ambrose W.Clark, Pree- 


man Clarke, Cobb, Cole, Henry Winter Davis, Thomas T. 
Davis, Dawes, Deming, Dixon, Donnelly, Eckivy, Eliot, 
Frank, Garfield, Gooch, Grinnell, Griswold, Highy, Hooper, 
Asahel W. Hubbard, John H. Hubbard, Ingersoll, Jenckes, 
Julian, Kasson, Kelley, Francis W. Kellogg, Knox, Little- 
john, Loan, Longyear, Marvin, McClurg, Mcindoe, Samuel 
F. Miller, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Orth, Patterson, Perham, Pike, Price, Wil- 
liam H. Randall, Alexander H. Rice, John H. Rice, Edward 


tecle, Strouse, Stuart, Sweat, Tracy, || H. Rollins, Schenck, Scoficld, Bloan, Smith, Smithere, 
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Spalding, Starr, Stevens, Thayer, Thomas, Upson, Van 
Valkenburgh, Eliva B. Washburne, William B. Wash- 
burn, Webeter, Wheeler, Williains, Wilder, Wilson, Win- 
dom, an Worthington—-*4 

NAYS—Mesers. Ancona, Augustus C. Baldwin, Biles, 

brooks, James 8. Brown, Chanier, Coffrouh, Cox, Cravens, 
Denison, Eden, Edgerton, Eldridge, English, Finck, Hale, 
Hall, Harrington, Charlies M. Harris, Holman, William 
Joineon, Orlando Kellogg, Kernan, King, Law, Lazear, 
Let d, Loug, Mailory, Marcy, McAllister, McDowell, 
McKinney, James KR Morris, Morrison, Noble, Pendleton, 
Radford, Samuel J. Randall, hobinson, Rogers, Loss, Scott, 
Jolin TD. Steele, Stiles, Townsend, Wadsworth, Chilton 
A. White, Joseph W. White, Fernando Wood, and Yea 
man—oSt. 

NOT VOTING-—Mesers. James C. Allen, William J. Al 
jen, Biaine, Blair, Biow, William G. Brown, Clay, Cres- 
well, Dawson, Driggs, Dumont, Farneworth, Ganson, 
Grider, llarding, Benjamin G. Harris, Herrick, Hotchkiss, 
Hulburd, Hutehins, Philip Jonson, Kaibfleisch, Knapp, 
MeBride, Middleton, William H. Miller, Moorhead, Nel- 
ron, Odell, Charles O'Neill, John O'Neill, Perry, Pomeroy, 
Pruyn, James 8S. Rollins, Shannon, William G. Steele, 
Strouse, Stuart, Sweat, Tracy, Voorhees, Ward, Whaley, 
Winfield, Benjamin Wood, and Woodbridge—48, 

So the resolution was laid on the table. 


During the vote, 

Mr. THAYER stated that his colleague, Mr. 
O’Neiii, was paired with Mr. Sreeve, of New 
Jersey. 

Mr. VAN VALKENBURGIH stated that his 
colleague, Mr. Pomeroy, was absent from the |! 
House on account of illness in his family. 

The vote was then announced as above recorded. || 


PAYMENT OF RECRUITING OFFICERS. | 


Mr. FINCK submitted the following resolu- || 
tion, and demanded the previous question on its | 
adoption: 

Resolved, That the Committee on Military Affairs be 
directed to inquire into the expediency of providing by law 
for the payment of such field officers of regiments who 
were appointed by the Governors of the several States dur- | 
ing the cebellion, and who were engaged in recruiting and 
organizing companies and regiments for service in the | 
forces of the United States, or commanding, superintend 
ing, or directing camps of instruction and rendezvous estab 
lished by said Governors, the same pay and emoluments 
allowed by the United States, at the time, to officers of like 
rank, from the time of entering upon such service under 
their appointment up to the date of their muster into the 
service of the United States, and that said committee re- 
port by bill or otherwise. 


The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the resolution was adopted. 

QUOTAS OF CALIFORNIA, 

Mr. McKINNEY submitted the following res- | 
olution, and demanded the previous question on 
its adopiion: 

Resolved, ‘That the Secretary of War, (if not incompati- 
ble with the public interest.) be directed to communicate to 
this Llouse what is the number of troops furnished by the 
state of California to the General Government under the 
Various calls, and whether the draft has been enforced in | 


that State as in other States, and if not, the reason for its 
non-enforcement, 


The SPEAKER. This being a call on one of 
the Executive Departments for information must, 
if objected to, lie over for one day. 

Mr. COLE, of California, I object. 

So the resolution was laid over. 


REPAYMENT OF COMMUTATION MONEY. 


Mr. NOBLE submitted the following preamble 
and resolution, on which he demanded the pre- 
vious question: 

Whereas under the call made by the President for three 
hundred thousand troops, on the day ol , A. D. 
1864, in order to All their quotas, some of the districts made | 
a supplemental dratt subsequent to the passage of the act | 
regulating the subject, of July 4, 1864, which supplemental | 
dratts were declared irregular and the persons thus dratted 
were ordered to be discharged therefrom, and when com- 
mutation had been paid it was also ordered that the same | 
should be refunded, which has not been done; and whereas | 
in many instances the persons who had thus paid comma- | 











tation within a very short period thereafter were again || 


drafted under the subsequent call and compelled to enter | 
the service of the United States ; and whereas families are 
now suffering for want of the returu of said commutation: | 
Theretore 

Resolved, That the Secretary of War be directed to in- | 
form this House why the said commutations have not been 
refunded without so much delay. 

The previous question was seconded. 

Mr.SLOAN. I move to lay the resolution on 
the table. 

Mr. NOBLE. Let me appeal to my friend not 

to move to lay that resolution on the table for this 
reason: | know many instances where the facts 
therein stated are true. 
_ Mr. SLOAN. Ido not object to an inquiry 
in reference to the subject-matter of the resolution. 
What [ object to is that the resolution asserts 
many facta which [ do not know to be true. 
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Mr. NOBLE. Ido know that many of them | Now, | understand that permission has been 


are true, 


5. bs | . ; : 
Mr. SLOAN. I have no objection to a reso- || which I am a member, to sit during the sessions 


lution of inquiry calling for all the facts in rela- || 


tion to the subject. 

The motion to lay the resolution on the table 
was not agreed to. 

Mr. SCHENCK. 1 suggest to the gentleman 


that the only difficulty here seems to be that in | 
the preamble a number of facts are stated as act- | 
ually existing. Now Ihave no doubt that my | 


colleague [Mr. Nosix] is satisfied, either from 
evidence within his own knowledge or otherwise, 
that # part at least of these alleged facts are true. 


| Still they may be capable of some rebutting testi- 


| plications more than six months ago for the repay- | 





| 


mony; and if my colleague would modify his reso- 


lution by inserting after the word ** whereas ”’ | 


the words ** it is alleged,”’ all objection would be 
removed, 

Mr. NOBLE. I have not the least objection 
to so modifying the resolution, though I know 


personally of the existence of many of the alleged | 


facts. 


Mr.SCHENCK. Ihave nodoubt ofthat; but 


the modification will remove all objection. 


Mr. NOBLE. I will make the modification sug- 
gested; but | desire to say to my colleague that 
I personally know of one or two instances where 
men have been drafted and taken into the service 
a second time whose families are now suffering 


| for want of this commutation money. And fur- 


ther, | know application was made more than six 
months ago to get the money paid back. 


The main question was then ordered to be put. | 


The SPEAKER. This being a call for exec- 


utive information, requires unanimous consent to | 


be considered this day. 
Mr. BOUTWELL. I object. 
Mr. NOBLE. Who obje cts? 


Mr. ROUTWELL. I object, and if the House | 


| will pardon me, | will say to the gentleman from | 


Ohio that if he will introduce a simple resolution 
asking information upon this subject, without al- 
leging any matters of fact about which the House 
know nothing, there will be no objection to it. 
Mr. NOBLE. 1 myself made a number of ap- 


ment of this commutation which had been paid 


by men who were subsequently drafted. ‘That 1 | 


know to be true. Since | have been here a num- 


ber of these men and their families have written | 
to me with reference to the matter, and | have | 


called upon the War Department time and again, 
but have failed to get a return of the money. I 
know the families need the money, and | think 
the resolution should pass. 

Mr. BOUTWELL. I have called myself upon 
the War Department many times for information, 
and have failed to get it. 

Mr. NOBLE. This is a case where money has 
been paid, and it should be returned. The fault 
is in the War Department. 

Mr. BOUTWELL. Linsistupon my objection. 

So the resolution was laid over. 


TAX ON PASSENGER TRAVEL. 


Mr. SCHENCK submitted the following res- 
olution, on which he demanded the previous ques- 
tion: 

Resolved, That the Committee of Ways and Means be 
directed to inquire into the expediency of so amending the 
laws for the assessment and collection of internal revenue 
as to provide that a tax of not exceeding one cent per mile 
be levied on every passenger traveling by railway, steam- 
boat, or other public conveyance, to be additional to any 
tax required by law to be paid by the railway companies, 
steamboat companies, or other owners of such public con- 
veyances; and that provision be made under proper re- 
strictions and penalties for the ¢ollection, accounting for, 








given to the Committee of Ways and Means, of 


of the House. If so, I take it that that bestows 
upon the members of that committee the rightto 


vote upon any question taken during their ab- 
sence. 


The SPEAKER. The Chair overrules the 
point of order. The Chair thinks, and in thishe 
has gone beyond his predecessors, that this privi- 
lege enables the members of the committee to come 
in and vote upon any proposition pending before 
the House when they were not within the bar 
when their names were called; but that they can- 
not come in at a subsequent day, or after the re- 


| sult has been announced, and record their votes, 


Mr. MALLORY. lI accept the ruling of the 
Chair and thank the House for the permission to 
vote. I vote ‘* no’’ on the motion to lay the reso- 


|| lution of the gentleman from Ohio [Mr. Cox] on 


the table. 
EXCHANGE OF NAVAL PRISONERS. 


The SPEAKER, by unanimous consent, the 
morning hour having expired, laid before the 
House a letter from the Secretary of the Navy, 
transmitting, in compliance witha resolution of the 
House of Representatives of the 2lst of Decem- 
ber, 1864, a statement of what measures have been 
taken for and what obstacles are in the way of an 
exchange of naval prisoners now in the hands of 
the rebels; which was referred to the Committee 
on Nava! Affairs, and ordered to be printed. 


APPROPRIATIONS FOR INTERIOR DEPARTMENT, 
The SPEAKER also, by unanimous consent, 


| laid before the House a communication from the 


Secretary of the Interior, transmitting the annual 
| statement as to the appropriations for that Depart- 
ment, compiled by the Second Comptroller, in 
compliance with the act of May 1, 1820; which 
was laid upon the table, and ordered to be printed. 


| MISSOURI A FREE STATE. 
The SPEAKER. The Chair lays before the 


House a telegraphic dispatch received by him on 
Saturday last, when the House was not in ses- 








and paying over of such passenger tax by the corporations | 


and other persons owning and running such public convey- 
ances, for a compensation not exceeding — per cent. for 
such collection and paying over. 

The SPEAKER ordered tellers on the demand 
for the previous question; and appointed Mr. 
Scuenck and Mr. ‘CownseEnp. 

‘Lhe House divided; and the tellers reported— 
ayes 54, noes 38. 

So the previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 


RIGHT TO VOTR. 
Mr. MALLORY. [rise toa question of order. 


A short time since I was granted leave to record 
my vote upon the resolution offered by the gen- 
tleman from Ohio, (Mr. Cox.] 


sion, with the request that it should be laid be- 
fore the House of Representatives. 
The Clerk read the dispatch, as follows: 


Jerrerson City, Missouri, January 14, 1865. 
Hon. ScuuyLer CoLrax, 
Speaker House of Representatives : 

The following is the proclamation of Thomas C. Fletcher, 
| first Governor of free Missouri. We know you join in 
| spirit with Missouri in her jubilee to-day. 

GEORGE SMITH, 
President Senate of Missouri. 
W. L. LOVELACE, 
Speaker House of Representatives of Missouri. 
Proclamation by the Governor. 
| * Executive DEPARTMENT, 
Jerrerson City, Missouri, January 11, 1865. 
| It having pleased divine Providence to inspire to right- 
| €ous action the sovereign people of Missouri, who, through 
| their delegates in convention assembled, with proper legal 
| authority and solemnity, have this day ordained that here- 
| after in this State there shall be neither slavery nor invol- 
| untary servitude, except in punishment of crime whereof 
| the party shall have been duly convicted, and that all per- 
| sons held to service or labor as slaves are hereby declared 
| free: Now, therefore, by authority of the supreme exec- 
utive power vested in me by the constitution of Missouri, 
I, Thomas C. Fletcher, Governor of the State of Missouri, 
do proclaim that henceforth and forever no person within 
the jurisdiction of this State shall be subject to any abridge- 
ment of liberty, except such as the law shall prescribe tor 
the common good, or know any master but God. 
In testimony whereof I have hereunto signed my name, 
and caused the great seal of the State to be affixed, 
(u. s.] at Jefferson City, this 11th day of January, A. D. 
865, THOMAS C, FLETCHER. 
By the Governor: 
Francis Ropman, Secretary of State. 


| Mr. WASHBURNE, of Illinois. I move that 
that communication be laid on the table and printed 
in the archives of the Government. 

The motion was agreed to. 


| 
| RECIPROCITY TREATY. 
| 


Mr. WASHBURNE, of Illinois. On Friday 
the gentleman from New York [Mr. Warp] 
who objected to taking from the Speaker’s table 
the resolution in relation to the abrogation of the 
reciprocity treaty, said that he would make no ob- 
| jection this morning. I hope the House will con- 
sent to take it up and concur in the amendments 
of the Senate. ; 

Mr. RANDALL, of Pennsylvania. Is thatin 
order? 
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Mr. WASHBURNE, of Illinois. 


charge of the matter said that he would make no 
objection. 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. WASHBURNE, of Illinois. Then I move 
to suspend the rules in order that the House may 
take up and consider the amendments of the Sen- 
ate to the joint resolution (H.R. No. 56) author- 
izing the President of the United States to give 
to the Government of Great Britain the notice re- 
quired for the termination of the reciprocity treaty 
of the 5th of June, A. D. 1854. 

The question was taken; and, two thirds voting 


in favor of it, the rules were suspended, and the | 


resolution was taken up. 

The Senate propose to amend the joint resolu- 
tion by striking out the whole thereof, including 
the preamble, and inserting in lieu thereof the 
following: 

Whereas it is provided in the reciprocity treaty, con- 


eluded at Washington the 5th of June, 1854, between the 
United States of the one part and the United Kingdom of 


Great Britain and Ireland of the other part, that thistreaty | 
“remain in force for ten years from the date at which it | 


may come into operation, and further until the expiration 
of twelve months after either of the high contracting par- 
ties shall give notice to the other of its wish to terminate 


the same ;”? and whereas it appears by a proclamation of | 


the Presidentof the United States, bearing date 16th March, 
1855, that the treaty came into operation on that day; and 
whereas, further, it is no longer for the interests of the Uni- 
ted States to continue the same in force: Therefore, 
Resolved by the Senate and House of Representatives of 
the United Slates of America in Congress assembled, That 
notice be given of the termination of the reciprocity treaty, 
according to the provision therein contained for the term 
ination of thesame; and the Presidéntof the United States 
is hereby charged with the communication of such notice 


to the Government of the United Kingdoin of Great Britain 
and Ireland. 


Mr. WASHBURNE, of Illinois. 
previous question on the amendments, 

The previous question was seconded and the 
main question ordered. 


The amendment to the joint resolution was 
agreed to. 


The amendment to the preamble was also agreed | 


to. 
The Senate further proposed to amend the title 
of the joint resolution so as to read: 


A joint resolution providing for the termination of the re- | 
ciprocity treaty of the Sth of June, 1854, between the United || 


States and Great Britain. 
The amendment to the title was agreed to. 
Mr. WASHBURNE, of Illinois, moved to re- 
consider the several votes by which the amend- 
ments of the Senate were cuncurred in, and also 


moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 
DUTY ON PRINTING PAPER. 
Mr. WASHBURNE, of Illinois. I ask the 


unanimous consent of the House to introduce the 
following joint resolution: 


Be it resolved, §c., That in lieu of the duty on printing | 


paper, unsized, used for books and newspapers exclusively, 
now levied by law, there shall be levied, collected, and 
paid a duty of three per cent. ad valorem. 


Mr. KASSON. Is the resolution offered for 
consideration now? 

Mr. WASHBURNE, of Illinois. Itis for con- 
sideration at this time. ; 

Mr. KASSON. This subject is before the 
Committee of Waysand Means, and for that rea- 


son | must object to the consideration of the res- 
olution at this time. 

Mr. WASHBURNE, of Illinois. I will ask 
the gentleman from lowa when the Committee of 
Ways and Means will consider this subject. 

Mr. KASSON. I hope this week. They have 
an extra session this evening for special and more 


important business. I ask the gentleman at least 
to postpone the resolution. 


Mr. WASHBURNE, of Illinois. If the gen- 
tleman thinks there will be some action on the 
subject this week and that the Committee of 
Ways and Means will report to the House, | will 
withdraw the joint resolution. 

Mr. KASSON. I think there will be. 

Mr. WASHBURNE, of Ulinois. I withdraw 


the joint resolution. 
PRINTING OF PUBLIC DOCUMENTS. 


_ Mr. A. W. CLARK, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to. 


Resolved, That the Joint Committee on Printing be 


The gentle- | 
man from New York [Mr. Warp] who had | 


I ask the | 


{ 


instructed to inquire into the cause of delay in printing the 
public documents, and to report what measures, if any, are 
necessary to expedite the same. 


NAVAL APPROPRIATION BILL. 
Mr. STEVENS, from the Committee of Ways 


and Means, reported a bill making appropriations 
for the naval service for the year ending 30th June, 
1866; and moved that it be referred to the Com- 
mittee of the Whole on the state of the Union, 
ordered to be printed,and made the special order 
for Thursday next. 


Mr. WASHBURNE, of Illinois, called for the | 


reading of the bill. 
Mr. HOLMAN. I suggest to the gentleman 
from Illinois that the right to raise points of order 


in Committee of the Whole on the state of the || 


Union on this bill be reserved. 

Mr. WASHBURNE, of lilinois. 
object. 

Mr. STEVENS. I have no objection to that 
reservation being made. 

The bill was read a first and second time, re- 
ferred to the Committee of the Whole onthe state 


Thatis my 


of the Union, ordered to be printed,and made the | 


special order for Thursday next, and from day 
to day until disposed of. 
WAYS AND MEANS. 
Mr. STEVENS, from the Committee of Ways 


and Means, also reported a bill to amend an act 


'| entitled ** An act to provide ways and means for 





the support of the Government, and for other pur- 
poses,’’ approved June 30, 1864; and for other 
purposes; and moved that it be referred to the 
Committee of the Whole on the state of the Union 
and made the special order for Wednesday next. 


Mr. ANCONA called for the reading of the bill. | 


The SPEAKER. The Committee of Ways 
and Means have a right to report general appro- 
priation bills at any time; but this 1s not a bill of 
that character. 

Mr. STEVENS. If there be any difficulty 
about it, | will withdraw the bill till the Commit- 
tee of Ways and Means be called. 

Mr. ANCONA. I did not object. 
sired to know what the bill was. 
demand for the reading of the bill. 

The bill was read a first and second time, or- 
dered to be printed, and made the special order 


I only de- 
I withdraw the 


for Wednesday next, and from day to day until || 


disposed of. 
DEFICIENCY BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, also reported back the Senate amend- 
ments to the bill (H.R. No. 620) to supply defi- 
ciencies in the appropriations for the service of 
the fiscal year ending the 30th of June, 1865. 

Mr. BROOKS. 


being considered in the House. They have not 


been printed, and we ought to have some expla- | 


nation of them. 

Mr. STEVENS. I move that the amendments 
be referred to the Committee of the Whole on the 
state of the Union, and made the special order for 
to-day. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself into 


the Committee of the Whole on the state of the | | 
|| references noted and written on each page to all the amend- 


Union. 
The motion was agreed to. 


I object to the amendments | 








The rules were accordingly suspended, and the | 


House resolved itself into the Committee of the 


Whole on the state of the Union, [Mr. Bourwext |! 
in the chair,] and proceeded, as a special order, | 


to the consideration of the Senate amendments to 
the deficiency bill. 

First amendment of the Senate: 

Insert the following: 


To supply a deficiency for compensation of clerks in the 
Denver branch mint, $450. 


The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Second amendment: 

Insert the following: 


Tosupply a deficiency in the appropriation for the branch 
mint at San Francisco, $134,889 68. 


The Committee of Ways and Means recom- 
mended non-concurrence. : 

The amendment was non-concurred in. 

Third amendment: 


Strike out the following: 
For the support and maintenance of the convicts trans- 


_ 


ferred from the District of Columbia, at such place or places 
as may be selected by the Secretary of the Interior, 000, 


The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Fourth amendment: 

Strike out the following: 


To enable the Clerk of the House of Representatives to 
execute the resolutions of the House of July 4, 1864, direct- 


| ing payment of additional compensation tw its officers, 


clerks, and other employes, and to the House reporters for 


| the Congressional Giobe, a sum sufficient for the purpose, 


being $37,991 40, is hereby appropriated outof any money 
in the Treasury not otherwise appropriated, and the same is 
hereby added to the contingent fund of the House of Repre- 
sentatives; but no payments shaibbe made under this pro 
vision to any other persons than the clerks, officers, and 
other employés of the House and the reporters forthe Con- 
gressional Globe. 


The Committee of Ways and Means recom- 


mended non-concurrence. 


Mr. PRICE. Mr. Chairman, I understand that 


| the effect of adopting the recommendation of the 


Committee of Ways and Means will be to pay 
this additional amount. I hope the House fill 
not vote for any resolution to pay additional sums 
to any employés, and that the amendment of the 
Senate will be concurred in, 

The question was taken, and the amendment 
was non-concurred in, there being, on a division 
—ayes six, noes not counted, 

Fifth amendment: 


Strike out the following: 
For salary of the commissioner for codifying the naval 
Jaws, under joint resolution of March 3, 1863, from July 1, 


| 1864, to March 3, 1865, $2,025. 


The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. SPALDING. I think, Mr. Chairman, 
that the action of the Senate is correct, and that 
the House ought not to vote that appropriation. 


If I am correctly informed the services of that 


commissioner terminated some time ago, and he 
received his full pay. 1 know of no propriety in 
giving him another year’s salary, and I hope the 
House will not overrule the action of the Senate 
in this respect. 

Mr STEVENS. I think the appropriation 
made by this House is right, and | ask to have 
a letter on the subject read. 

The Clerk read,as follows: 

439 H Srreet, Wasuixneton, January 12, 1865. 

My Dear Sir: I see by the Globe of yesterday that the 
Senate amended the deficiency bill by striking out my sal- 


ary as commissioner of the code of naval laws. This, [ 
presume, has been done under some misapprehension of the 


| facts. 


I was appointed commissioner in the spring of 1863. 
In Marcel), 1864, I reported to the House a draft of a code, 


| complete, except a chapter upon the pay of the officers and 
| employés, and a chapter specifically repealing the old laws 


which should be repealed. 
Copies of the code, after it was printed, were distributed 


| among the several bureaus, and the officers of the Navy and 


others interested, for suggestions of amendment or eritt- 
cigm. Many of them were returned to me with valuable 
suggestions. 

I remained here during the residue of the last session en- 
deavoring to get action upon itin the House committee. 
It was distributed to several sub-committees for examina- 
tion, but was not considered in committee or reported to 
the Llouse. 

During the recess [ saw the chairman of the committee, 
(Hon. Mr. Rice,) and, by arrangement with hiin, came 


| here at the opening of this session; aud I have prepared a 


copy with references to all the former laws and also with 


ments which have been proposed. This 1 have now sub- 
mitted to the committee, and expect their action. If can 
hardly expect it will be agreed upon and reported so as to 
pass before the end of the session, or nearly the end, and I 
shall be compelled to remain in attendance. 

I respectfully submit, therefore, that the provision for 
my salary should be retained in the bill, and [ beg you to 
submit this statement tothe committee, 

Tam, very respectfully, your obedient servant, 

C. B. SEDGWICK, 
Commissioner of Naval Code. 


Mr.STEVENS. I think that that letter suffi- 
ciently explains this matter, and shows that the 
appropriation is quite small enough for the time 
employed. The work done by this gentleman 
since the last session is very valuable. Without 
it, indeed, the whole code would be almost unin- 
telligible. 

Mr. GANSON. I would ask the gentleman 
from Pennsylvania (Mr. Stevens] whether this 
commissioner, or whatever he is, has had any 
compensation previous to this,and ifso how much. 

Mr. STEVENS. For one year. 

Mr. GANSON. Up to what time? 

Mr. STEVENS. Up to last spring, I think. 

Mr. GANSON. I understand from the com- 
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munication that has just been read, that this com- | 


pensation is for trying to lobby this report through 
the committee, 

Mr. STEVENS. The gentleman could not 
have heard the communication read. The com- 
missioder made an index to the book, and did 
other work which was deemed necessary. 

Mr. SPALDING. 
from Pennsylvania [Mr. Stevens] if this appro- 
priation has been recommended by the Committee 
on Naval Affairs. 

Mr. STEVENS. We have had no recommend- 
ation from them on any subject. 

Mr. RICE, of Masgachusetts. 
the fact in relation to the services of the commis- 
sioner in the preparation of this naval code, it is 
something like this: during the last session of 
Congress Mr. Sedgwick did make a partial re- 
port,nota complete report. Thecommittee found, 
on examining the report, that it was in such form 
as to render it impossible for them to determine 
whgt was the codification of the existing laws, 
and what part of the report involved new proposi- 
tions submitted by himself—original propositions. 
The report was distributed among the members 
of the committee, and they took into consider- 
ation the subjects assigned to them respectively. 
‘There was no further report in relation to the codi- 
fication from the commissioner. I suggested to 
lim thatthe committee would desire that he should 
enable them by marks and signs to distinguish 
what was original and that which he had sup- 
plied, 
past, | have found on the table of the committee 
this amended report, which I supposed was what 


I would ask the gentleman 


If lunderstand | 


| gentleman who is named as commissioner of the 


i 


And withina few days past, withina week | 


was required by the committee, and they will im- | 
mediately take the subject into considerationand | 


report upon it as soon as they can do so. In re- 
gard to any recommendations of the Committee 


on Naval Affairs to the Committee of Ways and | 
Means, 1 will state that the committee has re- | 
ceived no information whatever from the Secre- | 
tary of the Navy which would enlighten them | 


upon any propositions which were before the 
Committee of Ways and Means. 

Mr. PIKE. I would suggest to the committee 
that if we vote this appropriation there would 
seem to be no reason why the next House should 
not make an additional appropriation, and make 
the office continuous and perpetual. The Com- 
missioner made a partial report, as he states in 
his letter, on the 4th of March of Jast year. He 
was asked to specify what particular leon were 
amended, and what changes were made. The 
House remained in session until some time inJuly, 


but no additional report was received. ‘The only | 


portion of the code changed at the last session, as 
members will recollect, was in relation to the prize 
laws, and that was from a draft by the district 
attorney and the district judge of the district of 
Massachusetts. For myself I see no reason in 
the world for such an appropriation as this. 

Mr. RICE, of Massachusetts. I would say 
that so much of the code as related to the prize 
law was part of a separate bill. 

Mr. PIKE, 'That is what I stated; froma draft 
drawn by districtattorney Dana and district judge 
Sprague. 

Mr. GANSON. I would like to ask the gen- 
tleman from Maine (Mr. Pixe) if this commis- 
sioner has any peculiar qualifications for the po- 
sition. Was he ever at sea? Does he know 
anything about the subject? Or is he a mere 
ee from Syracuse, in the State of New 

ork? 


Mr. PIKE. I would say in reply to that ques- 


tion, that I have a very high respect for the com- | 


missioner, with whom | served in Congress while 
he held the position of chairman of the Commit- 
tee on Naval Affairs. And | have no objection 
to paying him a reasonable sum for his services; 
but it seems to me that he has already been paid 
a reasonable sum. 

Mr. LITTLEJOHN. This gentleman, the 
commissioner, served as chairman of the Naval 
Committee of this House, and perhaps there is no 
gentleman here or elsewhere who is better qualified 
to discharge the duty imposed upon him than Mr. 
Sedgwick. He has given this question a great 
deal of attention, il much time and research. 
And from the investigation I have been able to 
make I am satisfied that the gentleman is entitled 
to compensation therefor. 

Mr. GANSON. I would like to ask my col- 
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league [Mr. Lirriesonn] if he ever read the re- | 
port or the codification. 

Mr. LITTLEJOHN. In reply to that I will | 
say that | have seen the report and a portion of | 
the codification, but have notreadit. But I have 
satisfied myself, from the examination I have 
made, that it has required a vast amount of time 
and research, and that this gentleman is entitled 
to compensation for the labor he has performed 
for the public. 

Mr. GANSON. I would also ask the gentle- 
man what proposition is made by the commis- 
sioner that he deems of value to the naval service | 
in that report. 

Mr. LITTLEJOHN. Iam not in the habit 
of being cross-questioned by gentlemen. I will 
simply reply, that all the laws affecting the Navy | 


have been condensed and brought together, so that | 


heads of Departments, and all others who desire 
to obtain information, will be able to understand | 
all questions relating to the laws of the Navy, 
which can be obtained from this one volume. 
Mr. PIKE. Does notthe gentleman from New 
York [Mr. Littiesonn] think that fifteen months, | 
ata salary of $3,000 a year, is sufficient time to | 
accomplish that purpose when the product is a | 
pamphlet of perhaps about two hundred pages? 


Mr. DAVIS, of New York. In behalf of the 


naval code, | would like to say one word here. 
By an act of Congress he was entitled to an an- | 


| 


nual salary while employed in the service of the | 


Government upon this work, 
year I suppose was paid him. 


| derstand the declaration of the chairman of the | 


| committee, that his further services would be re- | 





| tions which had been made to him by the chair- 





Naval Committee [Mr. Rice, of Massachusetts] 
that committee had a right to suppose, after he 
had presented the labors of the Jast year to the 


quired in preparing or following out the sugges- 


man of the Naval Committee. And in that work 
he has since been engaged. The result of his 
work has been produced to this House and has | 
been accepted by thatcommittee. And I question 
very much the fairness of saying now that for 
this labor, which has been bestowed with the 
knowledge and at the suggestion of that commit- 
tee, this commissioner is not entitled to compen- 
sation from this Government. I believe that 
under the circumstances compensation, to some 
extent at least, should be awarded to him. 

Mr. MORRILL. I desire to ask the gentleman 
from Maine (Mr. Pike] whether he is aware that | 
any service has been performed by this commis- | 
sioner since the last payment was made. 

Mr. PIKE. I will say in reply, that so far as 
I have learned at the Department, no service has 
been performed since the last payment was made. 
lam not disposed to deny one word that Mr. 
Sedgwick states in his letter, | only speak so far | 
as | know; and I have made inquiries on the sub- 
ect, 

Mr. RICE, of Massachusetts. I stated when 
I was upon the floor before, that within a few days 
past there has been laid upon the table of the Com- 
mittee on Naval Affairs a communication from the 
commissioner for revising this code, which, | un- 
derstand, embraces a statement of the matter of 
his work, distinguishing that which is in the ex- 
isting laws from that which is new. I suppose 
that that work has been performed by him since 











The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was not concurred in. 

Eighth amendment: 

Insert the following: 

For the purchase of nautical and astronomical instru- 
ments, nautical books, maps, and charts; and for repairs 
of instruments; and for binding and backing books and 
charts, $100,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was not concurred in. 

Ninth amendment: 

Insert the following: 

Bureau of s:quipment and Recruiting : 

For fuel for tic Navy, and for the trausportationand ex- 
penses thercof, $5,347,400. 

The Committee of Ways and Means recom- 
mended concurrence. 


Mr.WASHBURNE, of Illinois. As theamount 
of this item is large, | would like to have some 


|| explanation of it. 


Mr. STEVENS. At the time when this defi- 
ciency bill was prepared the Navy Department 
had not sentin any estimate for deficiencies. They 
sent in the estimate just as the bill was passing 
here. The committee examined it, and did not 


| see how they could _ it, because it was for 


| Senate to be put on there. 


debts already incurred. So they sent it to the 


The paper containing 


_ the estimates has not come back from that body. 


The salary for last || 
Now, if I un- || 


|, and although we did not recomme 
|| here, we asked the Senate to put it on, and they 


| Mr. BROOKS. 





the adjournment of Congress, or since March last. 
The amendment was concurred in. 
Sixth amendment: 


Insert the following: 
Navy Department, Bureau of Navigation: 


I remember that, among other things, it men- 
tioned that at the time the original estimates were 
made, coal was seven or eight dollars per ton, 
whereas the Department was actually obliged to 
pay twelve or fourteen dollars per ton; that there- 


| fore the increased expense asked to be met in this 


deficiency bill had been necessarily incurred to 
keep the Navy in motion. The committee were 
satisfied that the amount was fairly estimated; 
the item 


have done it. 


I wish to ask the chairman of 

the Committee of Ways and Means whether he 
| remembers what was the deficiency for fuel in the 
last deficiency bill. 

Mr. STEVENS. I do not. 

Mr. BROOKS. 1! know that it was very large 
—larger than this, if I remember correctly, I 
make the inquiry for the purpose of suggesting to 
| the Navy Department (I have no other means of 
| doing it) that, in the regular bill which we shall 
| shortly act upon, they should estimate for fuel 

sums sufficiently high to cover the whole year, so 
_ that we shall not have these immense deficiency 
| bills, 

Mr. STEVENS. I believe the amount is very 
| large; but it will be remembered that since last 
es coal has increased in price almost one half, 
| 1 understood that the amount of fuel used has 
| been barely sufficient—that the Department has 
been obliged to purchase all ithas bought. This 
| fuel has been purchased by the Government, and 
I suppose of course it ought to be paid for. 

Mr. WASHBURNE, of Illinois. I would ask 
| the gentleman whether this coal is bought by con- 
tract or in open market. 
| Mr. STEVENS, In both ways, as I under- 
| stood—generally by contract, unless where there 
is a demand which must be immediately met. 

Mr. WASHBURNE, of lilinois. ell, Mr. 
Chairman, if it is bought by contract I do not see 
how this deficiency could arise. The Navy De- 
partment, I take it, estimates originally at the con- 
| tract price. 

Mr. STEVENS. But they do not make the 
| contracts at the time of the estimate. They made 


For binnacles, binnacle. lamps, and alidades ; for bunting, || contracts, of course, through the summer, six 


muslin, and sewing materials tor ensigns, jacks, distinctive 
flags, and marks, signal flags, and foreign flags, and for mak- 
ing tlags of all kinds ; for logs, log lines, log reels, log slates, 
log paper, log books, and sand glasses ; for leads, lead reels, 
lead lines, armings for leads, and sounding cups; and for 
signal apparatus other than signal flags, $125,000. 


The Committee of Ways and Means recom- 


mended non-concurrence. 
The amendment was not concurred ia. 


Seventh amendment: 


Insert the following: 
For freight and transportation of navigation materials, 
instruments, books, and stores; for postage on public let- 


months after they made the estimates, 

Mr. BROOKS. I have no right to answer the 
question on behalf of the present Administration, 
but if the gentleman will permit me, I will say 
that the quantity of coal consumed is much larger 
than was estimated for by the Department. It 
has not been so much the increased price of coal 
as the increased quantity consumed. 

Mr. STEVENS. If the gentleman will look 
at the report, he will find that we have one hun- 
dred vessels more than we had last year. 

Mr. BROOKS. There is another subject to 





ters; for the telegraphing of proposals ; for packing-boxes || which I wish to call the attention of the Navy 


and material; for blank-books, forms, and stationery at 
navigation office ; for maps, drawings, models; and for in- 
cidental expenses not applicable to any other appropriation, 


See through this House, and that is that 
in their estimates they fail to look to the expan- 
sion of the currency. For example, if the war 
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continues coal will be higher next year than it is 
now, and it is the duty of the Administration to 
estimate in reference to the expenditures for coal 
what will be the expansion of the currency. As 
I have said, if the war continues next year coal 
must be dearer, higher in price than now. 
Mr.Chairman, these deficiency bills are notonly 
in contravention of law and of the practice of the 


expansion of the currency, say fifteen or twenty 


per cent. a year, they would probably reach some | 


proper and satisfactory estimate. 

Mr. THAYER. [ ask the gentleman what the 
difference is provided it is shown that the money 
has been honestly expended. 


Mr. BROOKS. 


cussed frequently. Congress has again and again 
rotested against the practice of deficiency bills. 
he whole object of these estimates is to hold the 
Departments and the Administration to a strict 
accountability; to appropriate money upon the 
estimates and to restrain all expenditures within 


the scope of the appropriations, and on noaccount | 
to permit the Administration to exceed them. It | 
is only just and proper that the Administration || 
should be restricted to legally-adopted appropri- | 


ations, yet we have constantly-occurring instances 
where expenditures are made not authorized by 
law, and appropriations are diverted from their 
legitimate objects. We ought to puta stop to 
the use of money by the Administration for which 
there is no appropriation, and confine the action 
of the Government rigidly to the legal appropri- 
ations made by Congress. 

Heretofore, sir, previous to this war, under all 


Administrations, it has been the practice to esti- | 


mate within a few hundred thousand dollars the 


aggregate annual expenditures ofthe Government. || 
During the war of 1812 and the Mexican war, the | 


appropriations corresponded with the estimates 
of the Departments, and these appropriations were 
rarely exceeded. 


hend the real value of money; that a dollar now 
will not bea dollar one year from now. They re- 
fuse to recognize that the inflation of the currency 


will depreciate its value as compared with gold, | 


Mr. STEVENS. In one thing the gentleman 
has said | agree perfectly with him. ‘The Ad- 


ministration, holding such opinions as it does in | 
respect to the currency, could not be expected to 


calculate upon its depreciation. My idea was 
that our policy in reference to the finances would 
make gold worth 200 or 250 as compared with cur- 
rency. This was to my mind in consequence of 
requiring interest on the public debt to be paid 
in gold as well asthe duty on imports. The Ad- 
ministration holding contrary views could not be 
expected to make estimates according to the views 
of the gentleman and myself. 

Again, it has been generally supposed by the 
Administration that this war would end shortly, 
and therefore they were bound to make their es- 
timates accordingly. Now, | find from the gen- 
tleman from Ohio (Mr. Cox] that peace is to be 
brought about by the negotiators who have gone 
to Richmond and the one whol am sorry to learn 
was arrested on his way to this city. here is 
no doubt that the efforts of Mr. F. P. Blair and 
others will bring this war to aclose in sixty days, 
[laughter;] and the Administration may possib! 
reconsider itsestimates. Until they doso I thin 
we had better pass them as they are. 

The amendment was concurred in. 

Tenth amendment: 

Insert the following: 

For equipments of vessels, $500,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Eleventh and twelfth amendments: 
Insert the following: 

Bureau of Provisions and Clothing: 
For provisions, $1,500,000. 
For clothing, $700,000, 


The Committee of Ways and Means recom- 
mended concurrence. 


The amendments were concurred in. 


The reason why the present | 
Administration goes beyond itsestimates hundreds 
of millions is because of its inability to compre- | 


| 


| joint resolution approved January 28, 1864, $3,000. 


i} 
i] 


i] 











| it should be for one who has suffered and not for | 


| sion of Congress ordered the medal to be pro- 


Thirteenth amendment: 


Insert the following : 
Fora gold medal to Cornelius Vanderbilt, pursuant to the 


| 


The Committee of Ways and Means recom- | 
mended concurrence. 


Mr. COLE, of California. It seems to me that | 


é || this is a useless appropriation, and that even if | 
Government, but they show the folly of the esti- || 


mates on the part of the Administration. If when | 
they docallupon us for these deficiency bills they | 
would go into a little calculation of the possible || 


/a medal is to be presented the present condition 


of our finances would suggest to us to postpone it 


till aless sum would answer the same purpose. If || 


we are toappropriate for a medal toa naval officer 
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$3,000. The question, then, is this: Commodore 
Vanderbilt gives $1,500,000 to the Government, 


|| and the reward we offer for it is, first, the honor, 


| a very great honor, and in addition a testimonial 


one who has been largely benefited by this war. || 


It is alleged by some one near me that Com- 
modore Vanderbilt has made a donation ef a ves- 
sel tothe Government. True it is, butit was not 


onde || to the advantage of the Government, perhaps, so | 
I will inform the gentleman || 


from Pennsylvania that this is an old subject of | 
complaint in this House, which has been dis- | 


much as his own advantage, that the donation 
was made. I hope, therefore, this appropriation | 
will not be made at thistime. If at some subse- 
quent time, when the national Treasury is more 
plethoric than at present, such a propsition should || 
be made, [ might not perhaps oppose it, though || 
at this time I do, 


Mr. STEVENS. Let me say that the last ses- | 


cured. It has been procured in pursuance of that 
order, and the only question is whether we shall 
pay for itor not. The only thing wrong about 
this matter is thatthe people of California charge 
three times more for their gold than they ought 
to; and if we could make them take one thousand 
instead of three I would go for it. 

As to the merits of this matter, I will say that 
[ felt at the time we passed the resolution that we 
had been guilty of a shameful neglect indelaying 


| 80 long to make a proper acknowledgment to | 
| Commodore Vanderbilt for making a present to | 
| 


the Government of the fastest vessel on the ocean, 
worth $1,000,000. Our poor return for it is this 
medal, and | am sorry to hear any objection to it. 
At the commencement of the war Commodore 
Vanderbilt gave to the Government that grand | 


of $3,000, not for himself, but to be handed down 
to his children, to be shown as the representative 
of the high patriotism which induced him ina most 
trying time to make this noble gift to his country 
to open James river and to protect the country 
from the incursions of the Merrimac. 

I hope no personal, political, or sectional feel- 
ing will be permitted to mingle itself with this 
question, but that the House will respond to this 
call on its part of the Administration with a like 


| unanimity that the medal itself was voted. 


vessel which was earning him its thousands a || 


day. We neglected to acknowledge it for a long 
time, but at last ordered this medal. 

Mr. COLE, of California. Do I understand 
the gentlemen to say that medal has already been | 
obtained and bestowed upon the commodore? 

Mr. STEVENS. Not bestowed yet. 

Mr. COLE, of California. Then itis not clear 
that it has been already made, but only contracted 


Mr. HIGBY. It may be very well for the 
gentleman from New York to get up here and 
give us a chapter of laudation of the celebrated 
Commodore Vanderbilt. But he represents one 
constituency, and | represent another; he repre- 
sents one upon the Atlantic coast, and | represent 
one upon the Pacific coast. And I would say to 
him that when | express my views, | express the 
views of my constituents; and [ say thatthe Com- 
modore Vanderbilt for whom this appropriation 
is made, | understand to be, and so do my con- 
stituents, one of the greatest swindlers there is in 
this nation. He cannot be excelled or exceeded 
in that respect, and I do not know but that I 
might add that he isamurderer. He builds crafts 
and puts them upon the ocean, and he resorts to 


_ all the contrivances he can to prevent other peo- 


ple from putting crafts upon the ocean, and mo- 
nopolizes the whole business. He lies across the 
throat of every Californian who travels from New 
York to San Francisco. I should have failed in 
my duty here if | had not, when this question 
came up, risen in my place and said what | have 
said, I is not necessary that | should reiterate 
what I have said, 

This matter is not understood by the members 
of this House. We had no opportunity of ex- 
pressing our views when the resolution providing 
for this medal passed the House. ‘The previous 
question was called, and it went ripping through 
this House at once. 

It is said that Vanderbilt has given a steamer 
to the Government of the United States worth a 
million or a million and a half of dollars. 1 am 


| credibly informed that he made money by giving 
|| it, for the reason that it cost so much money to 


run it that he could not make money by it, and 


for upon the contingency, perhaps, of making this || 


appropriation, 
appropriation is improper at this time, 

Mr. BROOKS. 
cessary that I should add anything to the remarks 
made by the honorable gentleman from Pennsy|- 
vania, (Mr. Stevens.] But Commodore Van- 


If so, 1 still maintain that the || 


Ido not know that it is ne- || 


derbilt, though not a constituent of mine, is a cit- || 


izen of New York, and I feel it my duty to say a | 
word ortwo. Sir, I am sorry to see any mani- | 
festation of feeling upon the part of any Califor- | 


nian respecting the steamboats run between Pan- || 
I 


ama and San Francisco, leading to any conflict | 
of opinion upon a subject of this nature. 

The facts stated by the gentleman from Penn- | 
sylvania are that in a trying time, when the Ad- | 


ministration was utterly unable, or supposed to || 


be unable, but for the fortunate appearance of the 


Monitor at Fortress Monroe, to provide a steamer || 
of sufficient swiftness and power to confront the | 


} 
Merrimac, Commodore Vanderbilt gave to the | 
Administration of the Government one of the 
most magnificent presents that was ever made by 
any man to any Government on earth; and that 
was a steamer worth $1,000,000, and which could 
not be built now for less than $1,500,000, and 
probably would cost nearly two millions. 

That steamer has done essential service to our 


Navy, to its character, to its honor, and to the po- || 


lice of the seas in almost all parts of the world. 
For this the voting of a medal was our inadequate 
reward. At the last session of Congress both 
Houses almost unanimously voted that a medal 
should be provided for Commodore Vanderbilt 
in testimony of this magnificent donation; but 
Congress omitted at that time to vote the proper 
amount of money for the medal. 

The Administration of the Government, unable 
to provide for that medal without coming to Con- 
gress, comes now and asks for the execution of 
our own act in this call for an appropriation of 





had better give it away. 

I suppose that as this medal has been voted 
we shall have to appropriate this money, but if 
Thad to hang a medal on his neck it should be 
one of leather, and nothing more valuable. Lam 
opposed to the amount appropriated, but if in 
good faith there has been a medal made which 
cost $3,000, why, I suppose that this appropria- 
tion must pass the House. 

I have now had an opportunity to express 
myself upon this subject, and [ have expressed 
myself freely and truthfully. Murder! Why, 
how do this man’s vessels go out upon the ocean 
attimes? Sometimes they go out upon an ocean 
harrowed by storms with their machmery withed 
and wired up so that it is nothing but God’s 
mercy, and not because of any precautions on 
the part of the owner of the vessels, that they do 
not go te the bottom; they are well insured, It 
is disgraceful when you examine the details in 
regard to the kind of shipping he puts on the 
ocean to carry men. We know that at our end 
of the route, and I am glad of an opportunity to 
express it. There is nota Californian who would 
not express himself precisely as | have done 
upon this question. 

It is very easy for gentlemen from the city of 
New York, who do not go upon the ocean, who 
do not have to go upon the water and expose and 
hazard their lives, to rise here and speak in laud- 
atory terms of this man. We of California have 
no laudations for men of that kind. 

Mr. STEVENS. It is mortifying, it is hu- 
miliating, to hear an opposition of this kind in 
this House, and to find gentlemen departing from 


_ the question before the House in order to attack 


| a man’s private character. 


Sir, if there had been 
anything connected with this donation which was 
discreditable to the donor, if they could have ob- 
jected to it, that would have been pertinent; but 
to take occasion of a valuable gift by a private 
gentleman to the Government, without finding the 
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least fault with the thing given or with the man- 
ner of giving it, to enter into his private and pro- 
fessional character in relation to other matters, is 
wholly impertinent; no judge in a court would 
hear such a plea for a moment, but would put 


down the offer of such an argumentas scandalous. | 


Now, | know nothing about the facts alluded 


to by the members from California. We are con- | 


sidering a magnificent present made to the Gov- 
ernment by Commodore Vanderbilt, and we are 
not paying him for that present, but we are giv- 
ing him an honorable testimonial of our regard 
for it. I care not how kad the man is who has 


done a good act. The only question is whether | 


he should be honored forthatact. Am I to bring 
up his former life and other things in order to de- 


feat the consideration of that question? I say, sir, 


it is shameful. It is unpleasant to hear the bene- 
factor of the nation dealt with thus irreverently 


in this House. I hope the amendment will be | 


adopted unanimously with the single exception 
of the members from California. 

Mr. HIGBY. Will the gentleman from Penn- 
sylvania permit me to ask him a question? 

Mr. STEVENS. Yes. 

Mr. HIGBY. I made the statement that I was 
credibly informed that Vanderbilt did not run the 


steamer because it was no profit to him, and || 


therefore he gave itaway. Is not that pertinent? 

Mr. STEVENS. ** Credibly informed.”’ That 
js about as much evidence as Lacaeed. 

Mr. HIGBY. It is nota question of evidence. 

Mr. STEVENS. “‘Credibly informed.’’ When, 
how, where, by whom? Sir, I do not like this 
“credible information’’ to justify anunjustspeech. 

Mr. TOWNSEND. Mr. Chairman, Commo- 
dore Vanderbilt has just been assailed on this 
floor in terma that those who have had an oppor- 
tunity of knowing lim will be astonished to hear. 
He needs no defense against the attacks of the gen- 
tlemen from California. His noble deeds and 
great enterprise, rewarded with success, are too 
well known to call for anything in his defense. | 
know that, independent of the magnificent gift 
which this medal is to acknowledge and commem- 
orate, Commodore Vanderbilt, ata time when the 
national finances were disturbed and money could 
searcely be had at any price before the war, took 
one Government loan of $3,000,000, and holds 
the bonds to-day. I should like to know from 
the gentleman from California whether a vessel 
that is worth $1,000,000 could not be disposed of 
for nearly thatsum? What constitutes the worth 
of an article? What it will bring, does it not? 

Commodore Vanderbilt donated his vessel to 
Government, The argument, then, that because 
he found the expense Loo great to retain it is too 
trifling to be considered, ‘The hostile feeling in 
California toward him is founded on the fact that 
Commodore Vanderbilt manages his own affairs 
to suit himself. The assertion that he conducts 
his line of steamers in a way prejudicial to the com- 
fort of travelers is no argument to be made in this 
Houre. He never seeks to force people into his 
steamers, and those who take passage do it of 
their own free will. That that gentleman, with 
his talents and his wealth always at the disposal 
of the Government, should be assailed in such un- 
handsome terms, will be a matter of profound as- 
tonishment and regret to his numerous friends, 
And, sir, | am simply performing what I consider 
a pleasant duty in defending him. 

The question was taken, and the amendment 
was concurred in, 

Mr. STEVENS. I move that the committee 
rise and report the amendments to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bourwext reported that 
the Committee of the Whole on the state of the 
Union had had under consideration as a special 
order the Senate amendments to the bill (H. R. 
No. 620) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1865, and had directed him to report 
the same back to the House with a recommenda- 
tion that some be concurred in and others non- 
concurred in. 

Mr. STEVENS moved the previous question 
on the amendments. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the recommendations of the Committee of the 
Whole on the state of the Union were concurred 


ee 


|| in without division, with the exception of the fol- 
| lowing: 
Fifth amendment: 


| Strike out the following : . 
For salary of the commissioner for codifying the naval 
| 


| 1864, to March 3, 1865, $2,025. 

The Committee of the Whole on the state of 
the Union recommended concurrence. 

The SPEAKER ordered tellers; and Messrs. 
Rotums, of Missouri, and Hooper were ap- 
pointed, 

The House divided, and the tellers reported— 
ayes 63, noes 35. , 

So the amendment was concurred in. 

Mr. STEVENS moved to reconsider the votes 
by which the amendments were severally con- 
curred in or non-concurred in; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


| Mr. STEVENS. I move that there be a com- 
|| mittee of conference appointed on the disagreeing 
|| votes between the two Houses, 

The motion was agreed to; and Messrs. Sre- 
| vens, PenpLeton, and WeBsTER were appointed 
|a committee of conference on the part of the 
House. 





ENROLLED BILL. 


|| Mr. COBB, from the Committee on Enrolled 

| Bills, reported as truly enrolled an act for the re- 

| lief of George Mowrey; when the Speaker signed 
the same. 


MILITARY ARRESTS AND IMPRISONMENTS. 


offer the following resolution: 


| Resolved, That the Military Committee be, and they are 
|| hereby, directed to ascertain and report to this House as 





| respectively arrested and confined, and upon what charges 
their arrests were made; whether any of such persons are 


trial beyond the time in that respect prescribed by law or 
by the regulations in the military service ; and whetherany 
persons so in prison are confined without any written 
charges made against them; and whether there are any 


| 80, report the names of such persons, the time when they 
were arrested, and the alleged cause of their arrest re- 
spectively; and that the said committee be, and they are 
hereby, authorized to send for persons and papers. 


| Mr. FARNSWORTH. I object to the intro- 
duction of the resolution. The sameavenues of 
information are open to the gentleman as to other 
members. 
AMENDMENT OF ENROLLMENT ACT. 


Mr. LITTLEJOHN asked leave to introduce a 








bill to amend an actentitled ‘* An act forenrolling | 


and calling out the national forces, and for other 
purposes,”’ 


Mr. FARNSWORTH. I object. 


SENATE BILLS REFERRED. 


Mr. WILSON. I ask that two Senate bills on 
the Speaker’s table be taken up and referred to 
the Committee on the Judiciary. 

There being no objection, an act (S. No. 88) 
regulating criminal cases, and for other purposes, 
and an act (S. No. 72) supplementary to an act 
entitled ** An act to prescribe an oath of office, and 
for other purposes,’ approved July 2, 1862, were 
severally taken from the Speaker’s o read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicker, 
its Chief Clerk, informed the House that the Sen- 
ate had passed without amendment House bill 
No. 163, for the relief of Charles Anderson, as- 
signee of John James, of Texas. 


RECONSTRUCTION. 


Mr. ASHLEY. I now call for the special 
order. 

The SPEAKER. The special order is the con- 
sideration of ** A bill (H.R. No. 602) to guaranty 
to certain States whose governments have been 
usurped or overthrown a republican form of gov- 
ernment,’’ reported from the select committee 
on the rebellious States. The consideration of 
this bill was postponed from December 20, 1864, 
to Tuesday, January 10, 1865, after the morning 
hour, and made a special order from day to day, 
after the morning hour, until disposed of. Ithas 
just been reached in the regular order of business. 


Mr. GANSON asked unanimous consent to | 


officers of the Army, and have been confined without a | 


persons now in said prisons who have not had any trial; if | 


| 


Jaws, under joint resolution of March 3, 1863, from July 1, | 








soon as possible the number of persons now confined in the | 
Old Capitol and Carroll prisons; when such persons were | 




















January 16, 





Mr. ASHLEY. In pursuance of previous no- 


tice, | submit the following as a substitute for the 
original bill; 


Strike out all after the enacting clanse, and insert: 

That in the States declared in rebellion against the Uni- 
ted States, the President shall, by and with the advice and 
consent of the Senate, appoint for each a provisional goy- 
ernor, Whose pay and emoluments shall not exceed that of 
a brigadier general of volunteers, who shall be charged with 
the civil administration of such State until a State goverp- 
ment therein shall be recoguized as hereinatter provided. 

Sec. 2. And be it further enacted, That until the United 
States shall have recognized a republican form of State 
government, the provisional governor in each of said States 
shall see that this act, and the laws of the United States 
and the laws of the State in force when the State govern. 
ment was overthrown by the rebellion, are faithfully exe- 
cuted within the State; but no law or usage whereby any 
person was heretofore held in involuntary servitude shail 
be recognized or enforced by any court or officer in such 
State; and the laws for the trial and punishment of white 
persons shall extend to all persons, and jurors shall have 
the qualifications of voters under this law for delegates to 
the convention. The President shall appoint such officers 
provided for by the laws of the State when its government 
was overthrown as he may find necessary to the civil ad- 
ministration of the State, all which officers shall be enti- 
ued to receive the fees and emoluments provided by the 
State laws for such officers. 

Sec. 3, And be it further enacted, That until the recog- 
nition of a State government, as aforesaid, the provisional 
Governor shall, under such regulations as he may prescribe, 
cause to be assessed, levied, and collected, for the year 
1865, and every year thereafter, the taxes prescribed by the 
jaws of such State to be levied during the fiscal year pre- 
ceding the overthrow of the State government thereof, in 
the manner prescribed by the Jaws of the State, as nearly as 
may be; and the officers appointed, as aforesaid, are vested 
with all powers of levying and collecting such taxes, by 
distress or sale, as were vested in any officers or tribunal 
of the State government aforesaid for those purposes. The 
proceeds of such taxes shall be accounted for to the pro- 
visional governor, and be by him applied to the expenses 
of the administration of the laws in such State, subject to 
the direction of the President, and the surplus shall be de- 
posited in the Treasury of the United States to the credit of 
such State, to be paid to the State upon an appropriation 
therefor, to be made when a republican form of govern- 
ment shall be recognized therein by the United States, 

Sec. 4. And be it further enacted, ‘That all persons held 
to involuntary servitude or labor in the States or parts of 
States in which such persons have been declared free by 
any proclamation of the President, are hereby emancipated 
and discharged therefrom, and they and their posterity 
shall be forever free. And if any such person or their 
posterity shall be restrained of liberty, under pretense of 
any claim to such service or labor, the courts of the United 
States shall, on habeas corpus, discharge them. 

Sec. 5. And be it further enacted, That if any person de- 
clared free by this act, or any law of the United States, or 
any proclamation of the President, be restrained of liberty, 
with intent to be held in or reduced to involuntary servi- 
tude or labor, the person convicted before a court of com- 
petent jurisdiction of such act shall be punished by fine of 
not less than $1,500, and be imprisoned not less than five 
ner more than twenty years. 

Sec. 6. 4nd be it further enacted, That every person who 
shall hereafterhold or exercise any office, civil or military, 
except offices merely ministerial and military offices below 
the grade of colonel in the rebel service, State or confed- 
erate, is hereby declared not to be a citizen of the United 
States. 

Sec. 7. And be it further enacted, That so soon as the 
military resistance to the United States shall have been sup- 
pressed in any State, and the people thereof shall have suf- 
ficiently returned to their obedience to the Constitution 
and the laws of the United States, the provisional governor 
shall direct the marshal of the United States, as speedily as 
may be, to name a sufficient nuinber of deputies, and to 
enroll all white male citizens of the United States resident 
in the State in theirrespective counties, and to request each 
one to take the oath to support the Constitution of the United 
States, and in his enrollment to designate those who take and 
those who refuse to take that oath, which rolls shall be forth- 
with returned to the provisional governor; and if the per- 
sons taking that oath shall, together with the citizens of the 
United States from such State in the military or naval service 
of the United States, amount to a majority of the persons 
enrolled in the State, he shall, by proclamation, invite the 
loyal people of the State to clect delegates to a convention 
charged to declare the will of the people of the State rela- 
tive to the reéstablishment of a State government, subject 
to and in conformity with the Constitution of the United 
States. 

Sec. 8. And be it further enacted, That the convention 
shal! consistof as many members as both houses of the last 
constitutional State Legislature, apportioned by the provis- 
ional governor among the counties, parishes, or districts of 
the State in proportion to the population eurolled by the 
marshal, in compliance with the provisions of this act, or 
in the military or naval service of the United States, as 
aforesaid. The provisional governor shall, by proclama- 
tion, declare the ouaeee of delegates to be elected by each 
county, parish, or election district; name a day of election, 
not less than thirty days thereafter; designate the places of 
voting in each county, parish, or district, conforming as 
nearly as may be convenient to the places used in the State 
elections next preceding the rebellion; appoint one or more 
commissioners to hold the election at each place of voting, 
and provide an adequate force to keep the peace during the 
election, 

Sec. 9. And be it further enacted, That the delegates 
shall be elected by the loyalgmale citizens aforesaid of the 
United States of the age of twenty-one years, and resident 
in the county, parish, or district in which they shall offer 
to vote, or in the military or naval service of the United 
States, and whoshall take and subscribe the oath of allegl- 





1865. 











. ; | 
ance to the United States in the form contained in the act | 


of Congress of July 2, 1862; and all citizens of the United | 
States who are in the military cr naval service of the Uni- | 
ted States shall vote at the headquarters of their respective | 


commands, wader such regulations as may be prescribed || 


by the provisional governor for the taking and return of | 
their votes; but no person who has held or exercised any | 
office, civil or military, State or confederate, under the rebel 
usurpation, or who has voluntarily borne arms against the } 
United States, shall vote or be eligible to be elected as del- 
egate at such election. 

Sec. 10. And be it further enacted, That the said com- | 
missioners, or either of them, shall hold the election in 
conformity with this act, and, so far as may be consistent 
therewith, shall proceed in the manner used in the State 
priorto the rebellion. ‘The oath ofallegiauce shall be taken 
and subscribed on the poll-book by every voterin the form 
above prescribed, but every person known by or proved to 
the commissioners to have held or exercised any office, 
civil or military, State or confederate, under the rebel usur- 
pation, or to have voluntarily borne arms against the Uni- | 
ted States, shall be excluded, though he offer to take the | 
oath; and in case any person who shall have borne arms 
against the United States shall offer to vote, he shall be 
deemed to have borne arms voluntarily unless he shall prove 
the contrary by the testimony of a qualified voter. The 
| age showing the name and oath of each voter, shall 

e returned to the provisional governor by the commis- 
sioners of election or the one acting, and the provisional 
governor shall canvass such returns, and declare the per- 
son having the highest number of votes elected. 

Sec. ll. And be it further enacted, That the provisional 
governor shall, by proclamation, convene the delegates 
elected as aforesaid, at the capital of the State, on a day not 
more than three months after the election, giving at least 
thirty days’ notice of such day. In case the said capital 
shall in his judgment be unfit, be shall in his proclamation 
appoint another place. He shall preside over the deliber- 
ations of the convention, and adininister to each delegate, 
before taking his seat in the convention, the oath of alle- 
giance to the United States in the form hereinbefore pre- 
scribed. 

Sec. 12. And be it further enacted, That the convention 
shall declare, on behalf of the people of the State, theirsub- 
mission to the Constitution and laws of the United States, 
and shall adopt the following provisions, hereby prescribed 
by the United States in the execution of the constitutional 
duty to guaranty a republican form of government to every 
State, and incorporate them in the constitution of the State, 
that is to say: 

First. No person who has held or exercised any office, 
elvil or military, except civil offices merely ministerial and 
military offices below the grade of colonel, State or con- 
federate, under the usurping power, shall vote for or be a 
member of the Legislature, or Governor. 

Second. Involuntary servitude is forever prohibited, and 
freedom and equality of civil riglits before the law are guar- 
antied to all persons in said State. 

Third. Nodebt, State or confederate, created by or under 
the sanction of the usurping power, or in any manner in aid 
thereof, shall be recognized or paid by the State; and all 
acts, judicial or legislative, for the confiscation or torfeiture 
of any debt, property, or franchise, of any loyal citizen of 
the United States, are hereby declared null and void. 

Sec. 13. And be it further enacted, ‘That when the con- 
vention shall have adopted those provisions it shall proceed 
to reéstablish a republican form of government, and or- 
dain a constitution containing those provisions, which, 
when adopted, the convention shall by ordinance prov@e 
for submitting to the people of the State entitled to vote 
under this law, at an election to be held in the manner pre- 
scribed by the act for the election of delegates, but at a 
time and place named by the convention, at which elec- 
tion the said electors, and none other, shall vote directly for 
or against such constitution and form of State government. 
And the returns of said election shall be made to the pro- 
visional governor, who shall canvass the same in the pres- 
ence of the electors, and if a majority of the votes cast 
shall be for the constitution and torm of government, he 
shall certify the same with a copy thereof, to the President 
of the United States, who, after obtaining the assent of 
Congress, by act or joint resolution, shall, by proclamation, 
recognize the government so established, and none other, 
as the constitutional government of the State ; and from the 
date of such recognition, and not before, Senators and Rep- 
resentatives and electors for President and Vice President 
may be elected in such State, according to the laws of the 
State and of the United States. 

Sec. 14, And be it further enacted, That if the conven- 
tion shall refuse to reéstablish the State goverament on 
the conditions aforesaid, the provisional governor shall de- 
clare it dissolved ; but it shall be the duty of the President, 
whenever he shali have reason to believe that a sufficient 
number of the people of the State entitled to vote under 
this act, in number not less than a majority of those en- 
rolled as aforesaid, are willing to reéstablish a State gov- 
ernment on the conditions aforesaid, to direct the provis- 
ional governor to order another election of delegates to a 
convention for the purpose and in the manner prescribed 
in this act, and to pene in all respects as hereinbefore 
—— either to dissolve the convention or to certify the 

tate government reéstablished by it to the President. 

Sec. 15, And beit further enacted, That the United States, 
in Congress assembled, do hereby recognize the government 
of the State of Louisiana, inaugurated under and by the 
convention which assembled on the 6th day of April, A. D. 
1864, at the city of New Orleans; and the government of 
the State of Arkansas, inaugurated under and by the con- 
vention which assembled on the 8th day of January, 1864, 
at the city of Little Rock: Provided, That the same or 
other conventions, duly assembled, shall first have incor- 
porated into the constitutions of those States, respectively, 
the conditions prescribed in the twelfth section of this act 
and the marshal of the United States shall have returned 
to the President of the United States the enrollment di- 
rected by the seventh section to be made and returned to 
the provisional governor, and it shall appear thereby that 
the persous taking the oath to support the Constitution of 
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| 
the United States, together with the citizens of the United | within such States made free by this act, or declared to be 


States from such State in the military or naval service of 
the United States, amount to a majority of the persons en- 
rolled in the State. And the President shall, thereupon, 
by proclamation, declare the recognition by the United 
States, in Congress assembled, of the said government of 
such State; and from the date of such proclamation the 


| said government shall be entitled to the guarantee and all 





other rights of a State government under the Constitution | 


of the United States; but this act shall not operate a recog- 
nition of a State government in either of said States till 
the conditions aforesaid are complied with, and till that 
time those States shall be subject to this law. 

Mr. ASHLEY. The select committee on the 
rebellious States direct me to ask of the House 
that this amendment may be substituted for the 
original bill, and considered as an original bill, to 
which other substitutes may be submitted as 
amendments. 

The SPEAKER. That can be done only by 
unanimous consent. 

There being no objection, it was so ordered. 

Mr. KELLEY. | move toamend this bill by 
inserting after the words ‘* to enroll all the white 
male citizens of the United States,’’ the words 
‘‘and all other male citizens of the United States 
who may beable to read the Constitution thereof.” 

Mr. ELIOT. I move the following as a sub- 
stitute: 

Strike out all after the enacting clause and insert: 

That the States declared to be in rebellion against the 
United States, and within which the authority of the Con- 
stitution and laws of the United States has been over- 
thrown, shall not be permitted to resume their political 
relations with the Government of the United States uutil, 
by action of the loyal citizens within such States respect- 
ively, aState constitution shall be ordained and established, 
republican in form, forever prohibiting involuntary servi- 
tude within such State, and guarantying to all persons 
freedom and equality of rights before the law. 

Sec. 2. nd be it further enacted, That the State of 
Louisiana is hereby permitted to resume its political rela- 
tions with the Government of the United States under the 
constitution adopted by the convention which assembled 
on the 6th day of April, A. D, 1864, at New Orleans. 

Mr. WILSON. I move to amend the substi- 
tute proposed by the gentleman from Massachu- 
setts [Mr. Exrot]} by striking out all after the 
word ** that,’’ and inserting the following: 

Senators and Representatives shall not be received from 
any State heretofore declared in rebellion against the Uni- 
ted States until by an act or joint resolution of Congress, 
approved by the President,or passed notwithstanding his 
objections, such State shall have been first declared to have 
organized a just local government, republican in form, and 
to be entitled to representation in the respective Houses of 


Congress. 

Mr. DAVIS, of Maryland. Is the motion of 
the gentleman from lowa [Mr. Witson] in order 
under the rule? 

The SPEAKER. It is, for it isin the nature 
of an amendment to an amendment. By unani- 
mous consent the House has substituted the 
amendment offered by the gentleman from Ohio 
(Mr. Asuey] in the place of the original bill re- 
ported from the select committee on the rebel- 
lious States. The gentleman from Massachusetts 
(Mr. Error] submits an amendment to that bill, 
in the nature of asubstitute. The gentleman from 
lowa [Mr. Witson] moves an amendment to the 
amendment of the gentleman from Massachusetts, 
{Mr. Exior.] The gentleman from Pennsylvania 
{Mr. Keer] has also submitted an amendment 
to the seventh section of what is now the original 
bill, and as his amendment is to perfect the ori- 
ginal bill, the first question will be upon the amend- 
ment of the gentleman from Pennsylvania, [Mr. 
Kewvey.]} 

Mr. KERNAN. [ask leave to offeran amend- 
ment in the nature of a substitute. 

The SPEAKER. There being already pending 
an amendment in the second degree, the amend- 
ment of the gentleman from New York [Mr. Ker- 
NAN] can only be received at this time by unani- 
mous consent. 

Mr. DAVIS, of Maryland. I object. 

Mr. ARNOLD. Lask the gentleman from Mas- 
sachusetts (Mr. Exio7] to accept asan amendment 
to his amendment that which I have in my hand. 

Mr. ELIOT. If it is the same that I have seen 
I have no objection to it. 

Mr. ARNOLD. It is the same. 
lows: 

Sec. —. Andbe it further enacted, That in all that por- 
tion of the United States heretofore declared to be in rebel- 
lion against the United States, and enumerated inthe Pres- 
ident’s proclamation of January 1, 1863, slavery and invol- 
untary servitude, otherwise than in the punishment of 
crime whereof the accused shall have been duly convicted, 
shall be, and the same hereby is, abulished and prohibited 
forever, and the reénslavement, or holding, or attempting 
to hold in slavery or involuntary servitude, any person 


It is as fol- 











free by the proclamation of the President of the United 
States, dated January 1, 1863, or of any of their descend- 
ants, otherwise than in the punishinent of crime whercot 
the accused shall have been duly convicted, is and shall be 
forever prohibited, any law or regulation o f either of said 
States to the contrary notwithstanding. 

Mr. ELIOT. I accept the amendment. 

The SPEAKER. The pending question is 
upon the amendment of the gentleman trom Penn- 
sylvania, [Mr. Kevveyr.] 

Mr. ASHLEY. I wish to enter a motion to 
recommit this bill, with all the pending amend- 
‘ments; and as | do not desire to discuss the sub- 
ject now, I will yield the floor to the gentleman 
from Pennsylvania, [Mr. Kevrer.)} 

Mr. KELLEY. Mr. Speaker, these are indeed 
terrible times for timid people. Use and wont no 
longer serve us, ‘The guns traitorously fired upon 
Fort Sumter threw usall out of the well-beaten ruts 
of habit, and as the war progresses men find them- 
selves less and less able to express their political 
views by naming a party or uttering its shibbo- 
leth. Itisno longer safe for any of us to waitull 
the election comes and accept me pen and 
tickets presented by a party. e may have 
served in its ranks for a life-time and find at last— 
costly and painful experience being our guide— 
that to obtain the ends we had in view we should 
have acted independently of, and in opposition to 
it and its leaders. In seasons like this,anage on 
ages telling, the feeblest man in whom there is faith 
or honesty is made to feel that he is not quite 
powerless, that duty is laid on him too, and that 
the force that is in him ought to be expressed in 
accordance with his own convictions and in a way 


| to omens some end seen or hoped for. 
‘rT 


he questions with which we have to deal, the 
grave doubts thatconfound us, the difficulties that 
environ us, the results our action will produce, 
fraught with weal or woe to centuries and con- 
stantly-increasing millions,are such as have rarely 
been confided to a generation. But happily we 
are not without cutibinas. Our situation, though 
novel, does not necessarily cast us upon the field 
of mere experiment. ‘True, we have not specific 
precedents which we may safely follow; but the 
founders of our Government gave us, in a few 
brief sentences, laws by which we may extricate 
our generation and country from the horrors that 
involve them, and secure peace broad as our coun- 
try, enduring as its history, and beneficent as 
right and justice and love. ii 
The organized war power of the rebellion is on 
the eve of overthrow. Itbelongsto us to govern 
the territory we have conquered, and the question 
of reconstruction presses itself upon our atten- 
tion; and our legislation in this behalf will, though 
it comprise no specific provisions on the subject, 
determine whether guerrilla war shall harass 
communities for long years, or be suppressed in 
a brief time by punishments administered through 
courts and Jaw, to marauders for the crimes they 
may commit under the name of partisan warfare. 
At the close of an international war, the wronged 
but victorious party may justly make two claims: 


| indemnity for the past, and security for the fu- 


ture; indemnity for the past in mohey or in ter- 
ritory; security for the future by new treaties, the 
establishment of new boundaries, or the cession 
of military power and the territory upon which 
it dwells. Indemnity for the past we cannot 
hope to obtain. When we shall have punished 
the conspirators who involved the country in this 
sanguinary war, and pardoned the dupes and vic- 
tims who have arrayed themselves or been forced 
to do battle under their flag, we shall but have re- 

ossessed our ancient territory, reéstablished the 
Soundesinn of our country, restored to our flag 
and Constitution their supremacy over territory 
which was ours, but which the insurgents meant 
to dismember and possess. The other demand 
we may and must successfully make. Security 
for the future is accessible to us, and we must 
demand it; and to obtain it with amplest guaran- 
tees requires the adoption of no new idea, the 
making of no experiment, the entering upon no 
sea of political speculation. Ours would have 
been an era of peace and prosperity, had we and 


our fathers accepted in full faith the great princi- | 


ples that impelled their fathers to demand the in- 
dependence of the United Colonies, gave them 
strength in counsel, patience, courage, and long 
endurance in the field, and guided them in estab- 
lishing a Constitution which all ages will recog- 
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nize as the miracle of the era in which it was || 
framed and adopted, and the influence of which 
shall modify and change, and bring into its own 
similitude, the Governments of the world. Had 
we, and the generation that preceded us, accepted 


which [allude,the world would never have known 
the martial power of the American people, or 
realized the fact that a Government that sits so 
lightly as ours upon the people in peace is so In- 


| 
, | 
and been guided by the self-evident truths to | 


} 

| 

finitely strong in the terrible season of war. | F 
The founders of our institutions labored con, || VCOtBIA... +++. eee eeeees 
sciously and reverently in the sightofGod. They || 


knew that they were the creatures of His power, 


and that their work could only be well done by || South Carolina........-. 


being done in the recognition of His attributes, 
and in harmony with the enduring laws of His 
providence. They knew that His ways were ways 
and they endeavored to embody His righteous- 
ness and justice in the Government they were 
fashioning for unknown ages, and untold millions 
of men. Their children, in the enjoyment of the 
prosperity thus secured to them, lost their faith 
in these great truths, treated them with utter dis- 
regard, violated them, legislated in opposition to 
them, and finally strove to govern the country in 
active hostility to them. And fora little while || 
they seemed to succeed. But at length we have 
been made to feel and know that God’s justice 
does not sleep always; and amid the ruins of the 
country and the desolation of our homes let us 
resolve that we will return to the ancient ways, 
look to Him for guidance, and follow humbly in 
the footsteps of our wise and pious forefathers; 
and that, as grateful children, we will erect to 
their memory and to that of the brave men who 
have died in defense of their work in this the 
grandest of all wars, a monument broad as our 
country, pure as was their wisdom, and enduring 
as Christian civilization. So shall we by our firm- 
ness and equity exalt the humble, restrain the 
rapacious and arrogant, and bind the people to | 
each other by the manifold cords of common sym- 
pathies and interest, and to the Government by 
the gratitude due toa just and generous guardian. 

But, Mr. Speaker, | hear gentlemen inquire how 
this isto be done. The process is simple, easy, 
and inviting: it is by accepting in child-like faith, 
and executing with firm and steady purpose three 
or four of the simple dogmas which the founders 
of our Government proclaimed to the world, and || 
which, alas! too often with hypocritical lip ser- | 
vice, are professed by all Americans, even those 
who are now striving, through blood, and car- 
nage, and devastation, to found a broad empire, 
the corner-stone of which was to be human sla- 
very. 

In announcing the reasons which impelled the 
colonies toa separation from the mother country, 
the American people declared that ‘‘a decent re- 
spect to the opinions of mankind”’ required ‘‘a 
declaration of the causes which impelled them to 
the separation;”’ and in assigning those causes 
announced a few general propositions, embody- 
ing eternal and ever-operating principles, among 
which were, 

First, that ** all men are created equal, are en- 
dowed with certain inalienable rights,’’ and that 
‘among these are life, liberty, and the pursuit of | 
happiness;”’ 

Second, that ‘to insure these rights, Govern- | 
ments are instituted among men;”’ 

Third, that ‘*Governments derive their just 
powers from the consent of the governed;”’ 

Fourth, that “‘ whenever any form of govern- 
ment becomes destructive of these ends, it is the 
right of the people to alter or to abolish it, and to 
institute a new Government, laying its foundations 
on such principles and organizing its powers in 
such form as to them shall seem most likely to 
effect their safety and happiness.’’ And in these 
four propositions we have an all-sufficient guide 
to enduring peace and prosperity. If in the legis- 
lation we propose we regard these self-evident 
truths, our posterity shall not only enjoy peace, 
but teach the world the way to universal freedom; 
but if we fail to regard them, God alone in His infi- 
nite wisdom knows what years of agitation, war, | 
and misery we may entail on posterity, and | 
whether the overthrow of our Government, the | 
division of our country, and all the ills thus en- | 
tailed on mankind may not be justly chargeable 


| The tables of the census of 1860 exhibiting the 


See His paths the paths of peace; | 
| 


population of the eleven insurgent States, show 


| that it numbered, and was divided as follows: 


Colored pop- 





States White | ulation, slave 
: ve |} population. and free, inclu- 
ding Indians, 

RIGDON cs 2sds0aGeones 526.271 436 930 
REORERS cctcécvnstpveee 324,143 i 111,307 
Uns neue cece ss ese» 77,747 62.677 
591,550 465,736 
Be Pre re 357 456 350,546 
Mississippi......+.. eooe 353,901 437,404 
North Carolina.......++- 629.942 362,680 
291 300 412,408 
| FPOWNOSROR vas ds 0500000 82H ,722 283,079 
b "PORRG. occ ccccecsccveces 420,891 \ 183,324 
gC aes Were 1,047,299 | 549,019 
5,447,222 3,666,110 


This table,as will be observed, embraces the 
whole of Virginia as she was in 1860; and as 1 


have not the means of distinguishing the propor- |; : 
; , S 8 ae | canal, the railroad. 


tion of her population that isembraced in the new 
State of West Virginia, 1 permit it to stand as it 


| is. The new State is in the Union; her citizens 


never assented to the ordinance of secession; they 
have provided for the extinguishment of slavery 
within her limits; and my remarks, save in the 
general scope in which they may be applicable to 
any or all of the States of the Union, will not be 
understood as applying to her. It is of the ter- 
ritory for which itis the duty of Congress to pro- 
vide governments that I speak. 
call attention to the fact that the Superintendent 
of the Census includes the few Indians that re- 
mained in some of these States in the column of 
white inhabitants. Their number is not impor- 


tant; but it certainly should not be so stated as to | 


create the impression that they enjoyed the rights 
or performed the duties of citizens. How unfair 
this classification is will appear from the fact that 
the following section from the Code of Tennessee 
of 1858, section 3,858, indicates very fairly the 
position they held under the legislation of each 
and all the above-named States: 

“A negro, mulaito, Indian, or person of mixed blood, 
descended from negro or Lndian ancestors, to the third gen- 
eration inclusive, though one ancestor of each generation 
may have been a white person, whether bond or free, is 
incapable of being a witness in any case, civil or criminal, 
except for or against each other.” 

Correcting the error of the Superintendent of 
the Census, | have enumerated the Indians with 
the people to whose fate the legislation of those 
States assigned them, It will be perceived that 
when that census was taken the white population 
numbered 5,447,222, and the colored population 


| 3,666,110. 


It thus appears that the colored people were 
considerably more than two fifths of the whole 
population of the insurgent States; and that while 
we have professed to believe that their right to 
life, liberty, and the pursuit of happiness was in- 
alienable—could not be alienated or relinquished 
by them, nor taken away by others—we have ig- 
nored their humanity, and denied them the en- 
joyment of any single political right. 

That, while we have professed to believe that 
governments are instituted among men to secure 
their rights, the history of our country for the 
last fifty years proves that the whole power and 
constant labor of our Government have been ex- 
erted to prevent the possibility of two fifths of 
the people of more than half our country ever 
attaining the enjoyment of political, civil, or so- 
cial rights, 

That, while we have professed to believe that 
all Governments derive their just powers from 
the consent of the governed, we have punished 
with ignominy and stripes and imprisonment and 
death the men who had the temerity to assert that 
it was wrong to deny to two fifths of the people 
of a country, and, as in the case of South Caro- 
lina and Mississippi, alarge majority of the people 
of the State, the right even to petition for redress 
of grievance. 

And while we have been swift to assure, in 
terms of warmest sympathy, and sometimes with 
active aid, any oppressed and revolting people 
beyond the seas that we believed it to be the right 
and duty of such people, ‘* whenever any form of 
Government becomes destructive of the ends’”’ 





to us. 


| above indicated, “ to alter or abolish it, and to insti- 


I should also | 
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tute a new Government, laying its foundations on 
such principles, and organizing its powers in such 
form, as to them shall seem most likely to effect 
their safety and happiness,”’ we have, even to the 
boundaries of the lakes and to the far Pacific 
shores, stood pledged and ready to lay down our 
lives in the suppression of any attempt these 
Americans might make to carry into effect this 
cardinal doctrine of our professed political faith, 
Is itany wonder that God, seeing millions of His 
people thus trampled on, oppressed, outraged, and 
made voiceless by those whose fathers had placed 
their feet in His ways, and whose lips never 
wearied in beseeching His guidance and care, 
should fill the oppressors with madness and open 
through their blood and agony a way for the 
deliverance of their long-suffering victims? 

But, Mr. Speaker, it is asked, who are these 


|| people?) They are the laboring masses of the 


South—the field hand, the house servant, the me- 
chanic, the artisan, the engineer of that region. 
Their sinewy arms have felled the forest, opened 
the farm and the plantation, made the road, the 
It was by the sweat of their 
brow that the sunny South was made to bloom; 
itis they whose labor has quickened the wheels 
of commerce and swelled the accumulating wealth 


| of the world. Upon their brawny shoulders rested 
| the social fabric of the South, and an arrogant aris- 


| tocracy, that strove to dictate morals to the world, 
boasted that one product of their toil was a king 


| agement. 


to whom peoples and Governments must bow, 
Most of them are ignorant and degraded; but that 
cannot be mentioned to their disgrace or dispar- 
Not they nor their ancestors enacted 
the laws which made ita felony to enable them to 


| read the Constitution and the laws of their coun- 
| try, or the Book of Life through which their fairer 


brethren hope for salvation. Dumb and voiceless 
most of them are; but let not want of intellectual 


| power be ascribed to them as a race, in view of 


the wit, humor, sarcasm, and pathos, of the learn- 
ing, logical power, and scientific attainments, of 
a Douglass, a Garnett, a Remond,a Brown,a 
Stella Martin,aWilliamCraft, and scores of others, 
who, evading the bloodhound and his master in 
the slave-hunt, have made their way to lands 


| where the teachings of Christare regarded and the 





| brotherhood of man is not wholly denied. Others 


of them are and have been free, at least so far as to 
be able to acquire property and send their chil- 
dren to foreign lente for culture. Letsome such 
speak for themselves. In the petition of the col- 
ored citizens of Louisiana to the President and 
Congress of the United States, they respectfully 
submit: 


‘That they are natives of Louisiana and citizens of the 


| United States; that they are loyal citizens, sincerely at- 


tached to the country and the Constitution, and ardently 
desire the maintenance of the national unity, for which 
they are ready to sacrifice their fortunes and their lives. 

** That a large portion of them are owners of real estate, 
and all of them are owners of personal property ; that many 
of them are engaged in the pursuits of commerce and in- 
dustry, while others are employed as artisans in various 
trades; that they are all fitted to enjoy the privileges and 
iinmunities belonging to the condition of citizens of the 
United States, and among them may be found many of 
the descendants of those men whom the illustrious Jack- 
son styled his ‘fellow-citizens’ when he called upon them 
to take up arms to repel the enemics of the country. 

* Your petitioners further respectfully represent that over 
and above the right which, in the language of the Declara- 
tion of Independence, they possess to liberty and the pur- 
suit of happiness, they are supported by the opinion of just 
and loyal men, especially by that of Hon. Edward Bates, 
Attorney General, in the claim to the right of enjoying the 
privileges and immunities pertaining to the condition of 
citizens of the United States ; and, to support the legiti- 
macy of this claim, they believe it simply necessary to 
submit to your Excellency, and tothe honorable Congress, 
the following cunsiderations, which they beg of you to 
weigh In the balance of law and justice. Notwithstand- 
ing their forefathers served in the Army of the United 
States, in 1614-15, and aided in repelling from the soil of 
Louisiana a haughty enemy, over-confident of success, yet 
they and their descendants have ever since, and until the 
era of the present rebellion, been estranged and even re- 
pulsed, excluded from all franchises, even the smallest,when 
their brave forefathers offered their bosoms to the enemy 
to preserve the territorial integrity of the Republic! Dur- 
ing this period of forty-nine years they have never ceased 
to be peaceable citizens, paying their taxes on an assess- 
ment of more than fifteen million dollars ! 

* Atthe call of General Butler they hastened to rally under 
the banner of the Union and liberty ; they have spilled their 
blood, and are still pouring it out for the maintenance of 
the Constitution of the United States; in a word, they are 
soldiers of the Union, and they will defend it so long as 
their hands have strength to hold a musket. 

** While General Banks was at the siege of Port Hudson 
and the city threatened by the enemy, his Excellency Gov- 


ernor Shepley called for troops for the defense of the elty, « 
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and they were foremost in responding to the call, having || excepted) shall be entitled to all privileges and 
raised the first regiment in the short space of forty-eight || immunities of free citizens in the several States.”’ 
hours. re Journal that ** the delegates fro 
«In consideration of this fact, as true and as clear as the is a aa ~ : led et nw - 1 
sun which lights this great continent, in consideration of || OUth Varolina, being Called on, moved the fol- 
the services already performed and still to be rendered by || lowing amendment in behalf of their State: in 
them to edie country, they humbly beseech ni article four, between the words ‘ free inhabitants’ 
Excellency and Congress to cast your eyes upon a loya . ‘ com 9 09 0 as this propositi 
population, awaiting with confidence and dignity the proc- enti em | How vd t I P d ‘a 
jamation of those inalienable rights which belong to the || !dentica with that now made to us, receive y 
condition of citizens of the great American Republic. the sages there and then assembled? Eleven States 
atten is but a feeble voice ar sere in the || yoted on the question. Two, South Carolina be- 
midst of the grave questions raised by this terrible con- . . . e ‘tion: ‘ 
flict; yet, confident of the justice which guides the action ing one of them, sustained the I roposit: os th 
vote of one State was divided; and eight, affirm- 
ing the colored man’s right to the privileges of 
citizenship, voted ** no,’’ and the proposition was 


| 
| 
| 


of the Government, they have no hesitation in speaking 
what is prompted by their hearts: ‘ We are men; treat us 
as such.’ ”? 

This petition, which itis within my knowledge 
was prepared by one of the proscribed race, asks 
only for what the fathers of our country intended 
they should enjoy. They discovered in the A frico- 
American the attributes and infirmities of their 
own nature, and in organizing governments, local 
or general, made no invidious distinction between 
him and his fellow-men. Under the Articles of 
Confederation, and at the time of the adoption 
of the Constitution of the United States, and long 
subsequent thereto, the free colored man was with 
their consent a citizen and a voter. Our fathers 
meant that he should be so. Their faith in the 
great cardinal maxims they enunciated was un- 
doubting; and they embodied it without mental 
reservation when they gave form and action to 
our Government. No one who has studied the 
history of that period doubts that they regarded 
slavery as transitory and evanescent. Neither || 
the word ‘* slave,’’ nor any synonym for it, was | 
given place in the Constitution. We know by 
the oft-quoted remark of Mr. Madison that it was | 
ouiuatele excluded that the future people of the 
country might never be reminded by that instru- 
ment that so odious a condition had ever existed 
among the people of the United States. Thatin- 
strument nowhere contemplates any discrimina- 
tion in reference to political or personal rights on 
the ground of color. In defining the rights guar- 
antied by the Constitution they are never limited 
to the white population, but the word “ people”? | 
is used without qualification. When in that in- 
strument its framers alluded to those who filled | 
the anomalous, and, as they believed, temporary 
position of slaves, they spoke of ** persons held 
to service,’’ and in the three-fifths clause of ** all 
other persons.’’ They confided all power to ** the 
people,’’ and provided amply, as they believed, 
for the protectign of the whole people. Thus in | 
the second section of article one, they provided as 
follows for the organization of the House of Rep- 
resentatives: 


“The House of Representatives shall be composed of 
members chosen every second year by the people of the 
several States, and the electors in each State shall have 
the qualifications requisite for electors of the most numer- 
ous branch of the State Legislature.” 

And in the amendments of the Constitution we 
see how careful they were at a later day to guard 
the rights of the people: 

** Art. 1. Congress shall make no law respecting an es- 
tablishiment of religion, or prohibiting the free cxercise 
thereof; or abridging the freedom of speech or of the press ; 
or the right of the people peaceably to assemble and to pe- 
tition the Government for a redress of grievances. 

“Art. 2. A well-reguiated militia being necessary to the 


security of a free State, the right of the people to keep and 
bear arms shall not be infringed.” 

“Arr. 4. The right of the people to be secure in their per- 
sons, houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated.”’ 

“Art. 9. The enumeration in the Constitution of certain || 
rights shall not be construed to deny or disparage others re- 
tained by the people. 


“Arr. 10. The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are re- 
served to the States respectively, or to the people.” 

It has, I know, been fashionable to deny that 
the framers of the Constitution intended to em- 
brace colored persons when they used the word 
‘*people;”’ and it is still asserted by some that | 
it was used with a mental reservation broad and 
effective enough to exclude them; but the Jour- 
nals of the Convention and the general history 
of the times abound in contradictions of this false 
and mischievous theory, the source of all our pres- 
ent woes. A brief review of contemporaneous 
events ought to put this question at rest forever. 

_The Congress of the Confederation was in ses- 
sion on the 25th of June, 1778, the fourth of the 
Articles of Confederation being under considera- 
tion. The terms of the article as proposed were 
that “‘ the free inhabitants of each of these States 
(paupers, vagabonds, and fugitives from justice 


ever been, persistent in mischief—further moved, 
through her delegates, to amend by inserting after 
the words ‘‘ the several States’’ the words “ ac- 


the government of their own free white inhabit- 
ants.”? This proposition was also negatived by 
the same decisive vote, as appears by the Journal 
of the Congress of the Confederation, volume 
four, pages 379, 380. What two States did not 
vote upon the question the Journal does not in- | 
dicate; but when it is remembered that Pennsyl- | 
vania led her sisters in the great work of emanci- 
pation, and that it was not ull nearly two years 


be seen that it was by a vote of slaveholders rep- | 
resenting slave States, that the proposition to deny 
citizenship, its rights, privileges, and immunities, 
to the colored people was so emphatically re- 
jected. ‘The delegates could not, with propriety, 
have voted otherwise. To have done so, they 
would have agreed that, in violation of all comity, 
while they secured the rights of citizenship within | 
the limits of their State to citizens of others, those | 
other States might deny them to citizens of their 
own. 


Almighty, who had given him a complexion not 
agreeable to the eyes of her people, and in default 
of the ability to pay jail fees thus unwillingly in- 
curred, doom him and his posterity to the woes 
of perpetual slavery; but they did see that such 
a proposition opened the door to inequality, and 


a firmness and forecast which their posterity have 
failed to honor or emulate. 

Again, they could not have consistently voted 
for such a proposition; for, by the constitutions 
of theirown States, free colored men were voters, 
and in the enjoyment of the rights of citizen- 
ship. 
States, there was but one State whose constitution 
man. This odious distinction, so fraught with 
unforeseen but terrible consequences, marred the 
constitution of South Carolina alone at the latter 
date. 

The constitution of Massachusetts provided that 


* Every male person (being twenty-one years of age, and 
resident in any particular town in this Commonwealth for 
the space of one year next preceding) having a freehold 
estate within the same town of the annual income of three 
pounds, or any estate of the value of sixty pounds, shall 
have aright to vote in the choice of a representative or 
representatives for the said town,.”’ 


Rhode Island had adopted no constitution, but 


for the election of members of the General As- 





respective towns or places.”’ 





ter, according to which the qualifications of an 
elector were ‘‘ maturity in years, quiet and peace- 
able behavior, a civil conversation, and forty shil- 
lings freehold, or forty pounds personal estate.’’ 
The constitution of New York provided that— 
“ Every male inhabitant of full age, who shall have 


| for six months immediately preceding the day of election, 


tives of the said county in the Assembly, if, during the time 
afuresaid, he shall have been a freeholder possessing a free- 
hold of the value of twenty pounds within the said county, 
or have rented a tenement therein of the yearly value of 
forty shillings, and bave rated and actually paid taxes to 
this State.” 

The constitution of New Jersey contained this 
provision: 


“ All inhabitants of this colony of full age, who are worth 
fifty pounds proclamation money clear estate in the same, 
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thus negatived. South Carolina—then, as she has | 


cording to the law of such States respectively for | 


after that date that she abolished slavery, it will || 


They did not probably foresee that South | 
Carolina might cast the shipwrecked citizen of | 
another State who had been thrown upon her | 
shores into a jail, because of the decree of the | 


possibly to oppression, and they resisted it with || 


Not only then, but in 1789, at the time || 
of the adoption of the Constitution of the United || 


distinguished in this respect against the colored || 


continued under colonial charter, which provided | 
sembly by ‘*the major part of the freemen of the | 


Connecticut also continued under colonial char- | 


personally resided within one of the counties of this State | 


shall, at such election, be entitled to vote for representa- | 


283 





~~ 











and have resided within the county in which they claim to 
vote for twelve months immediately preceding the clection 
shall be entitled to vote for representatives in Council and 
Assembly, and also for all other public officers that shall be 
elected by the people of the county at large.”” 


The constitution of Pennsylvania provided 
that— 


** Every freeman of the full age of twenty-one years, hav- 
ing resided in this State for the space of one whole year 
next before the daf of election for representatives, and paid 
public taxes during that time, shall enjoy the right of an 
elector; provided always that sons of freeholders of the 
age of twenty-one years shall be entitied to vote although 
| they have not paid taxes.”’ 
|| ‘The constitution of Delaware declared that— 

“The right of suffrage in the election for members of 
both houses shall remain as exercised by law at present.’? 

The declaration of rights, prefixed to the con- 
stitution, contained the following: 

“ Every freeman, having sufficient evidence of perma- 
|} nent common interest with and attachment to the commu- 
|| nity, hath a right of suffrage.’ 
| ‘The constitution of Maryland provides that— 


* All freemen, above twenty-one years of age, having a 
freehold of fifty acres of land in the county in which they 
offer to vote, and residing therein, and all freemen having 
property in this State above the value of thirty pounds cur- 
rent money, and having resided inthe county in which they 
offer to vote one whole year next preceding the election, 
shall have a right of suffrage in the election of delegates for 
such county.” 

The constitution of Virginia contained a pro- 
| vision that— 

“The right of suffrage in the election of members for 
both houses shall remain as exercised at present.”’ 

The declaration of rights, prefixed to the con- 
| stitution, contained the following: 

“All men having sufficient evidence of permanent com- 
mon interest with and attachment to the community have 
the right of suffrage.” 

The constitution of North Carolina provided 
that— 

‘© All freemen of the age of twenty-one years, who have 
been inhabitants of any one county within the State twelve 
months immediately preceding the day of any election, and 
shall have paid public taxes, shall be entitled to vote for 
members of the House of Commons for the county in which 


| they reside.” 
The constitution of Georgia declared that— 


“The electors of the members of both branches of the 
General Assembly shall be citizens and inhabitants of this 
State, and shall have attained to the age of twenty-one 
years, and have paid tax for the year preceeding the elec- 
tion, and shall have resided six months within the county.”? 


The constitution of South Carolina provided 
that— 


‘The qualifications of an elector shall be, every free 
white man, and no other person, who acknowledges the be- 
ing of a God, and believes in a future state of rewards and 
punishments, and who has attained the age of one and 
twenty years, and hath been an inhabitant and vesident in 
this State for the space of one whole year before the day 
appointed for the election he offers to give his vote at, and 
hath a freehold at least of fifty acres of land or a town lot, 
and hath been legally seized and possessed of the same at 
least six months previous to such election, or hath paida 
tax the preceding year, or was taxable the present year, at 
least six months previous to the said election, in a suin 
equal to the tax on fifty acres of land, to the support of this 
government, shall be a person qualified to vote for, and shall 
be capable of electing, arepresentative or representatives.”? 


But, Mr. Speaker, to evade the force of this 
overwhelming array of facts, the pro-slavery De- 
mocracy and purblind conservatism of the coun- 
try have suggested that the thought of the black 
man was not present in the minds of those who 
fashioned these constitutions and bills of rights; 
that they could not have imagined that the freed 
slave or his posterity would have the audacity to 
ask that they should be recognized as freemen 
and citizens of our country; and with unblushing 
effrontery they have made the ignorant believe 
that the Government was organized, not for man- 
| kind, but for the white man alone. The falsity 
| of these suggestions is fully exposed by the fact 
that South Carolina made the distinction, and in 
| the Congress of the Confederation pressed it on 

the attention of the whole country, but will be 
| still more amply demonstrated by the facts [ shall 
hereafter cite. In every State but South Caro- 
lina, and possibly Virginia and Delaware, in 
which the right of suffrage was regulated by 
statute, and not by constitutional provision, the 
free colored man at that time was a voter. Inno 
State constitution except that of South Carolina, 
which was replete with aristocratic provisions, 
was the right of suffrage limited by express terms 
| to the white man; consequently but few, if any, 
| of the members of the Convention that framed the 
Constitution of the United States could have failed 
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| 
to meet him asa voter at the polls. I remember | 


well to have seen negroes at the polls exercising 
the right of suffrage in Pennsylvania, where they 
enjoy? d it from the foundation of the government 
to the year 1838, when the growing influence of 
the increasing slave power of the country, op- 
erating on the political ambition of those whom | 
the people had charged with no such duty, de- 
prived colored men of this right by following the 
example of South Carolina and inserting the word 
‘white’? in the constitution of the State. Similar 
action restricted their rightin New York, making 
it dependent ona property qualification, and de- | 
privedthem of it in New Jersey and other States | 
now free, To her praise be it spoken, except in | 
Connecticut, which State, in 1817, incomplaisance | 
to South Carolina, inserted the word ** white’’ in 
her constitution, they still enjoy the right through- 
out New England, not asa concession from men 
of modern days, but hereditarily, from the times | 
in which the foundations of the Government were 
laid. Gentlemen around me from the State of 
Maryland doubtless well remember the days when 
the free colored man voted in their State. It was | 
only in 1833 that he was deprived of that inesti- 
mable right by constitutional amendment within 
her limits. That the negro enjoyed this right in 
North Carolina until he was deprived of it in the 
same way is proven by the following extract from | 
the opinion of Judge Gaston, of that State, in the | 
State vs. Manuel, which was decided in 1838, and | 
may be found in 4 Devereux and Battle’s North 
Carolina Reports, page 25: 


* Tt has been said that before our Revolution free per- 
sons of color did not exercise the right of voting for mem- 
bers of the colonial Legislature, How thismay have been | 
it would be dificult at thistimetoascertain. Itis certain, 
however, that very few, if any, could have claimed the 
right of suffrage for a reason of a very different character 
from the one supposed. ‘The principle of freehold suffrage | 
reems to have been brought over from England with the 
first colonists, and to have been preserved almost invaria 
bly in the colony ever afterward.’ * 7 " “The 
very Congress which framed our constitution [the State | 


constitution of 1776] was chosen by freeholders. That || 





constitution extended the elective franchise to every free 
man who bad arrived at the age of twenty-one and paid a 
public tax; and itis a matter of universal notoriety that 
under it free persons, without regard to color, claimed and 
exercised the franchise until it was taken from free men of | 
color a few years since by our amended constitution.” 


‘Tennessee was admitted to the Union in 1796. 
Her constitution provided as follows: 


“Every freeman of the age of twenty-one years and 
upward, possessing a freehold in the county wherein he 
may vote, and being an inhabitant of this State, and every 
freeman being an inhabitant of any one county in the State 


six months inmediately preceding the day of election, shall |) 


be entitied to vote for members of the General Assembly for 
the county in which he may reside.”’ 


This constitution, as will be seen,endured for 
forty years, during which the free colored men 
of the State enjoyed their political rights, and 
exercised, as will appear, a powerful and salutary 
influence upon public opinion and the course of 
legislation. 

In 1834, a-convention to revise that constitu- 
tion assembled at Nashville, and, accepting the 
suggestion of South Carolina, by a vote of 33 to 2% 
limited the suffrage to free white men. During 
those forty years free negroes had enjoyed a right 
which made them a power; and nochapter in our 
history better illustrates the value of this power 
to both races, or how certainly great wrongs of 
this kind reactand punish the wrong-doer. Cave 
Johnson is a name well known throughout the 
country and honored in Tennessee; and it was 
his boast that the free men of color gave his ser- 
vices to the country by electing him to Congress. 
On page 1305 of the Congressional Globe for the 
session of 1853-54, will be found the following 
statement of Hon. John Pettit, of Indiana, made 
in the United States Senate, May 25, 1854, while 
discussing the suffrage clause of the Kansas- 





Few will now deny that slavery is a curse alike 


tothe masterand theservile race. None willdeny | 


that slavery has been a curse to that State in view 
of the vast mineral resources of Tennessee; her fine 
natural sites for great cities; her capacity to feed, 
house, clothe, educate, and profitably employ 


free laborers; her recent history, the abundant | 


source of future song and story; the pious and 
patriotic endurance of the brave and God-fearing 
people of the e&stern section of the State, and the 
perfect abandon with which their more aristo- 
cratic fellow-citizens of the western section of the 
State espoused the cause of the rebellion; the 
cruelties inflicted on the loyal people by the trai- 
tors; the horrors and the ace of the border 
warfare that has desolated her fair fields, and the 
rancorous feuds and intense hatreds, which the 
grave can only extinguish, that have been en- 
gendered among her people by the war. And who, 
if the apparently well-founded tradition be true, 


that a proposition to incorporate in her constitu- | 


tion of 1796 a clause prohibiting slavery was lost 
by a majority of one vote, will estimate the evil 
done by the man who thus decided that moment- 
ous question? 

The history of slavery in Tennessee, and the 
determined resistance so Jong made against its 
struggles for supremacy, will, | am sure, justify 
a brief digression. There were in 1796, it is said, 
considerably less than five thousand slaves within 
her limits, who had been brought thither by the 
earlier settlers of what was then known as the 
territory south of the Ohio. The influence of the 
colored citizens is traceable throughout her earlier 
history. So early as 1801, before she had existed 
five years as a State, the Legislature conferred the 
power of emancipation upon the county courts of 
the State by an act, the preamble to which signifi- 
cantly says: 

‘* Whereas the number of petitions presented to this 
Legislature praying the emancipation of slaves, not only 
tends to involve the State in great evils, but is also pro- 
ductive of great expense.’ 

In 1812, the introduction of slaves into the State 
for sale was prohibited by law. Yetin the twenty 
years between 1790 ad 1810, by the power of 
emigration from slave States and natural increase, 
the number swelled from less than four thousand 
to upward of forty-four thousand. This rapid in- 
crease of slave population alarmed the people, and 
emancipation societies were organized in different 
parts of the State. Extracts from an address de- 


| livered on the 17th of August, 1816, by request 


of one of these societies, and repeated with its ap- 
»roval on the Ist of January, 1817, and which, 
Roving been printed, not anonymously, but by 
Heiskell & Brown, was largely distributed by the 
society, are beforeme. It proposes to show, 

First, the object or design of the society. 

Second, that the principles of slavery are in- 
consistent with the laws of nature and revelation. 

Third, some of its evils, both moral and polit- 
ical. 

Fourth, that no solid objections lie against grad- 
ual emancipation. 

To show the freedom with which the subject 
was then discussed, I| offera brief extract or two. 
In those days the people of America had not 
learned, nor did they yet pretend to believe, that 
the Constitution of the United States denied them 
the right to think of the condition of any classof 


| suffering people, or made it a crime to utter their 


Nebraska bill: {| 


“ Many of the States have conferred this right [of suf- 
frage} upon Indians, and many, both North and South, 
have conferred it = free negroes without property. Old 
Cave Johnson, of Tennessee, an honored and respectable 
gentleman, formerly Postmaster General, and for a long 
time a member of the other House, told me with his own 
lips that the first time he was elected to Congress from 
Tennessee (in 1828) it was by the votes of free negroes; and | 
he told me how. Free negroes in Tennessee were then | 
allowed by the constitution of the State to vote; and he 
was an iron manufacturer, and had a large number of free 
negroes as well as slaves in his employ. I well recollect | 
the number he stated. One hundred and forty-four free | 
negroes in his employ went to the ballot-box and elected | 
Lim to Congress the firet time he was elected.” 


convictions and their philanthropic emotions. 
Thus this address to the people of Tennessee 
says: 


** Slavery, as it exists among us, givesa master a property 
in the slaves and their descendants as muchas law can give 
a property in land, cattle, goods, and chattels of any kind, 
to be used at the discretion of the master, or to be sold to 
whom, when, and where he pleases, with the descendants 
forever. It is true, if the master take away the life of the 
slave under certain circumstances, our laws pronounce it 
murder, But the laws leave it in the power of the master 
to destroy his life by a thousand acts of lingering cruelty. 
He may starve him to death by degrees, or he may whip 
him to death if he only take long enough time, or he may 


| 80 unite the rigors of hard labor, stinted diet, and exposure 


|| as to shortenlife. The laws watch against sudden murder, 


as if to leave the forlorn wretches exposed to any slow 
death that the cruelty and malignant passions of a savage 
may dictate. Nor is there any restraint but a sense of pe- 
cuniary loss, feeble barrier against the effects of the malevo- 
lent passions that are known to reside in the human heart. 
The most inhuman wretch may own slaves, as well as the 
humane and gentile. Should laws leave one human being 
in the power of another to such an extent? [In many coun- 
tries where slavery exists the laws prescribe the manner 
in which they shall be used, and that, too, in lands whieh 











do not boast either of the light and science we enjoy or of 
the liberty and equality which raise us above and distin- 
guish us from ali the nations of the globe.” 


Nor did the movement, as appears at least from 


| this address, contemplate the abolition of slavery 


in ‘Tennessee alone; for, after alluding to the great 


| doctrines promulgated in the Declaration of Inde- 


pendence, it says: 
** On the certainty of the unchangeableness of these truths, 


| we justify our separation from the Government of Great Brit- 
| ain. For the detense and enjoyment of these principles our 


tathers willingly met death, and surrendered their lives mar- 


| tyrs. They bequeathed them to us as the greatest of human 


legacies. Yet slavery, as it exists in the United States, ig 
in direct opposition to these self-evident maxims. Every 
line of our history, every battle in our struggle for independ- 
ence, every anniversary of our national birth condemns 
the principles of slavery, and fixes on us the charge of glar- 
ing inconsistency; and every law passed by Legislatures in 


| favor of slavery is in direct opposition to the principles of 
| our national existence. Let us willingly do that which 
| we justly blame Great Britain for refusing to do until forced, 





EEeE—E 


namely, acknowledge the rights of men, and give,1 a suita- 
ble way, more than one million anda half of people to enjoy 
these sacred rights.”? 

In 1834, when the convention to revise the con- 
stitution assembled, the slaves in the State num- 
bered more than one hundred and fifty thousand. 


| The power of the slave oligarchy had increased, 


and opposition to the institution had perhaps be- 
come less powerful. But in the first week of the 
convention, petitions on the subject of emancipa- 
tion were presented from the citizens of Maury 
county, and were soon followed by others from 
Robertson, Lincoln, Bedford, Overton, Roane, 
Rhea, Knox, Monroe, McMinn, Blount, Sevier, 


| Cocke, Jefferson, Greene, and Washington, many 
| of the signers being slaveholders, and all pray- 
| ing that all the slaves should be made free by the 
| year 1866. By an unforeseen process, the prayer 


of those petitioners will be granted, though the 
convention to which they addressed their prayer 
gave an unfavorable response, and asif in derision 
of the petitioners, attempted to fasten his shackles 
more firmly on the slave. God, whose 

«* Ways seem dark, but, soon or late, 

They touch the shining hills of day,” 

in His infinite mercy and wisdom has in this re- 
spect reversed the decrees of man. Well for Ten- 
nessee and her bleeding people would it have 
been had the members of that convention bowed 
reverently to His will, as did the framers of the 
Constitution of the United States, and so worded 
the instrument they fashioned that it would not 
have informed posterity that so odious an institu- 
tion as slavery had ever been tolerated by the 
State. 

During the second week of the session, Mat- 
thew Stephenson,a farmer of Washington county, 
a native of Rockingham county, Virginia, moved 
‘* that a committee of thirteen, one from each con- 
gressional district, be appointed to take into con- 
sideration the peor of designating some pe- 
riod from which slavery shall not be tolerated in 
this State, and that all memorials on that subject 
that have or may be presented to the convention 
be referred to said committee to consider and re- 
port thereon;’’ which resolution, by a vote of 38 
to 20, was laid on the table on the Ist of January, 
1835. 

This action of the convention was not readily 
acquiesced in by the people; and toavert popular 
indignation it was ** resolved that a committee of 
three, one from each division of the State, be ap- 
pointed to draft the reasons that governed this con- 
vention in declining to act upon the memorials on 
the subject of slavery.’? The address prepared 
by the committee appointed under this resolution 
does not attempt to defend or apologize for sla- 
very; does not deny that itis a great wrong; speaks 
of **the unenviable condition of the slave;”’ of 
slavery as ‘‘unlovely in all its aspects,’’ and de- 
plores ‘‘ the bitter draught the slave isdoomed to 
drink.’ Itrests the defense of the convention on 
other grounds than divine sanction of this mon- 
strous wrong, this hideous outrage upon every 
precept of Christianity, this violation of every 
clause of the decalogue. It puts its defense on 
the ground of policy, and asserts that a congtitu- 
tional provision looking to gradual emancipation 
would deplete the State of its laborers; that men 
would hurry their slaves into Alabama, Missis- 
sippi, Louisiana, Missouri, or Arkansas, where 
they would be less kindly treated than in Tennes- 
see, and where the prospect of ultimate emancipa- 
tion would be more remote. This address to the 
people of Tennessee admonishes us of the peren- 
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nial fountain of evil they would inflict on the peo- 
ple of the insurgent district, who would doom the 
more than three million six hundred and sixty-six 
thousand people of color, dwelling within its lim- 


its, to that dubious measure of freedom enjoyed | 


by men to whom political rights are denied, by the 
following pointed passage: 
“The condition of a free man of color, surrounded by 


persons of a different caste and complexion, is the most 
forlorn and wretched that can be imagined. He isa stranger 


in the land of his nativity; he is an outcast in the place of | 


his residence; he has scarcely a motive to prompt him to 
virtuous action or to stimulate him to honorable exertions. 
At every turn and corner of the waiks of life he is beset 
with temptations, strong, nay, almost irresistible, to the 
force of which in most cases he may be expected to yield, 
the consequence of which must be that he will be degraded, 
despised, and trampled upon by the rest of the community. 
Wien the free man of color is oppressed by the proud, or 
circumvented by the cunning, or betrayed by those in 
whom he has reposed confidence, do the laws of the land 
afford lim more than a nominal protection ? 
oath ia a court of justice, unable to call any of his own 
color to be witnesses, if the injury he complains of has 


Denied his | 


And let us remember, too, that a wiser than he 
has said— 


«Woe unto them that decree unrighteous decrees, and | 


write grievousness Which they have prescribed; to turn 
aside the needy from judgment, and take away the right 
from the poor.’’ 


But plausible as were the reasons set forth in | 


this address, its authors did not intimate to the | 


people that even they doubted that the great 


_wrong of slavery would soon disappear; and, as | 


appears by pages 92 and 93 of the Journal, they 


| further said: 


been committed by a white man, how many of his wrongs || 


must remain unredressed; how many of his rights be vio- 
Jated with impunity; how poor a boon does he receive 
when he is receiving freedom, if what he receives can be 
called by that name. Unenviable as is the condition of the 
slave, unlovely as slavery is in all its aspects, bitter as the 
draught may be that the slave is doomed to drink, never- 
tueless his condition is better than the condition of the free 
man of colorin the midst ofa community of white men with 
whom be has no common interest, no felluw-feeling, no 


equality.”? 

And it speaks to such with more pertinency 
than it did to those for whom it was written when 
It says: 


“ What, then, would be the condition of the community, 
with such a multitude of human beings turned loose in so- 


ciety, with all the habits, morals, and manners of the slave, 


with only the name and nominal privileges, but without any 
of the real blessings of liberty or the real privileges of the 
freeman? Would not two distinctclasses of people in the 
same community array themselves against each other in 
perpetual hostility and mutual distrust? Would not the 
coustant collision that would take place between them pro- 
duce a feverish excitement, alike destructive to the happi- 
ness of both parties? Would uot the condition of free 
people of color, under the operation of the causes already 
enumerated, be more wretched than the condition of the 
slaves? Would not the white portion of the communily be 
more insecure with such a multitude among them, who had 
no common interest with, no bond of union to, that part of 
the community with whom they were mized, and yet from 
whom they were forever separated by a mark of distinction 
thet lime uself could not wear away? The people of color, 
numerous as they would be, with no kindred feeling to 
unite them to that part of the community, whom they would 
both envy and hate, would nevertheless have at their coim- 
mand a portion of physical strength that might and proba- 
bly would be wielded to the worst purposes. They would 
look across the southern boundary of the State, and there 
they would see in a state of servitude a people of their own 
color and kindred, to whom they were bound by the strong 
bonds of consanguinity, and with whom they could make 
a common cause, and would they not be strongly tempted to 


concert plans with them to exterminate the white man and | 


take possession of the country? ‘They would then possess 
the means of consulting together, of cotperating with each 
other, and let it not be forgotten that they would be ani- 
mated by every feeling of the human heart that impels to 


action.”? 

Our millions will not look across the boundary 
and behold a people of their color and kindred in 
bondage. In all the States of Central America, 
as in Mexico, the colored man is not only free, 
but a citizen in the full enjoyment of all the rights 
accorded toany man under his Government. But 


on this point I shall have a few words to say here- 
after. 


How blinded by the pride of caste were the au- | 


thors of the address from which I make these ex- 
tracts! How fatally did they ignore the fact that 
God had made all nations of one blood! It was 
not necessary that Tennessee should expatriate 





** But the friends of humanity need not despair; the me- 
morialists need not dread that slavery will be perpetual in 
our highly-favored ountry.” * ¥ % * “Under 


the approving smile of Heaven, and the fostering care of | 


Providence, slavery will yet be extinguished in a way that 
will work no evil to the white man, while it produces the 
happiesteffects upon the whole African race.” ™ 7 
7 ° **Let it be remembered that there is an ap- 
propriate time for every work beneath the sun, and a pre- 
mature atteinpt to do any work, particularly any great work, 
seldom fails to prevent success, A premature attempt on 
the part of a sick man to leave his bed and his chamber 


| would inevitably prolong his disease, or perhaps place it 


| beyond the power of medicine. 
| part of the poor man to place himselfin a state of independ- 





her laborers, or maintain slavery, or create in her | 


midst so dangerous a class. It was open to that 
convention to avoid the great iniquity which, it 
appears, a majority of its members had predeter- 
mined, ery Se deprivation of the free colored 
man of the political rights he had enjoyed for forty 
years, and to have maintained the existing rights 
of those whose labor was giving consideration to 
the State and wealth to its people. But they had 
already forgotten the maxims of the fathers; and 
it will be well if we do not adopt their folly as our 
wisdom. Let us profit by their sad experience, 


and be warned by the voice of Jefferson, who ex- | 


claimed: 
** With what execration should the statesman be loaded, 


A similar attempt on the 


ence, by engaging in some plausible but imprudent specu- 
lation, would probably involve him in embarrassment from 
which he could notextricate himself throughout the whole 
remaining portion of his life. So a premature attempt on 


the part of the benevolent to get rid of the evils of slavery || 


would certainly have the effect of postponing to a far dis- 


tant day the accomplishment of an event devoutly and | 


ardently desired by the wise and the good in every part of || 


our beloved country.” 


The sophisms of this report were not permitted 
to pass without notice. 


Stout old Matthew || 


Stephenson, (for he was then in the fifty-eighth | 


year of his age,) sustained by several of his asso- 


| ciates, caused their protest to be entered on the 


journals. They said, among other things: 


‘We believe the principles assumed in the report, and | 


the arguments used in their support, are in their tendency 
subversive of the true principles of republicanism, and be- 
fore we can consistently give them our unqualified assent 
we must renounce the doctrine that ‘all men are created 
equal; that they are endowed by their Creator with certain 


unalienable rights; that among these are life, liberty, and | 


the pursuit of happiness.’ Above all, we believe the report 
is at variance with the spirit of the gospel, which is the 
glory of our land, the precepts and maxims of which are 
tound in the Bible. 


One of its excellent rules is,‘ As ye | 


would that men should do unto you, do ye even so unto | 


them.’ Now, to apply this golden rule to the case of mas- 

ter and the slave, we have just to place each in the other’s 

stead, then ask the question honestly, ‘What would I that 

my servant, thus placed in power, should do unto me??”? 
* * * * * * * * * * 

** But we are told nature has placed on the man of color 


a mark of distinction which neither time nor circum- 
stances can obliterate. 


“ We admit the fact, but are nevertheless unable to perceive 
in that a good reason for denying to themthe commonrights | 


of man. ‘I'he words of eternal truth are, that God has made 


of one blood all nations that dwell upon the earth, andthe | 


undersigned, in the language of Cowper, are unwilling to 
* find their fellow-creature guilty of a skin not colored like 
their own; nor can we admit as just the rule that would 
assign to men their rights according to the different shades of 
color. 


In the opinion of the undersigned, all the evils so | 


strikingly and so eloquently portrayed in the report, re- | 


| specting the free people of color while among us, apply 


with equal, nay, With greater force to the same people 


while in slavery, unless, indeed, slavery gives diguity to | 
And although the memorialists do not hintatretain- | 


man. 
ing the people of color among us when free, but ask that 
some means be devised for their removal; nor would the 
undersigned be understood as advocating any system of 
emancipation unconnected with or without a view to their 
colonization; yet we believe they would be happier and 
safer subjects of our Government as free men than as slaves, 


1s we hold it wise policy in every Government to make it the | 


interest of ail its suljects to support, defend, and perpetuate 
its civil institutions, is it reasonable to suppose thal ayy would 
desire the 


ermanent existence of that Government which | 


denied to them all the rights of freemen? Solomon in his | 


wisdom has said, ‘ Oppression makes a wise man mad.’ ”’ 


Dr. Joseph Kincaid, of Bedford county,a native 
of Madison county, Kentucky, also | py a 
protest against the doctrines of the address, and 
caused it to be entered on the Journals. From 
that protest I make but the following extract: 


THE CONGRESSIONAL GLOBE. 
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piness and comfort of the slave over that of the free man 
of color consist in the amount of bread and meat which he 


| receives at the hands of his master to subsist him, which 


he has not totroubie himself about the procuring of? The 


| report seems to predicate a good portion of the solid com- 
| fort of the slave upon the daily rations which he draws 


| Monstrous doctrine ! 


from his master’s stores. But this conclusion the under- 


signed cannot subscrive to; as an american citizen he 
would put a higher estimate upon the liberty wich is en- 
joyed even by the free man of color. What! will itbe said 
that his rights, privileges, and happiness shall be balanced 
in the scale against the allowance of coarse fare which is 
given for daily subsistence to the slave, and the tattered 
garments that are furnished him to defend bis body against 
the inclemency of the season, and the chains with which 
he may be bound in order to send him to a foreign market? 
Cannot the free man of color, with 
the labor of his hands, one sixth part of his time, procure 
as ample a supply of food and raiment as is furnished the 
slave? Yea, and can he not then sit down under his own 


| vine, in the bosom of his family, and enjoy it, and there 








| to the Gulf of Mexico, confirms the fact. 


shall ‘be none to disturb or make him afraid?’ ” 


Nor did the controversy end here; for the com- 
y ; 


| mittee made a supplementary report, and true- 


hearted old Matthew Stephenson and his asso- 
ciates entered their second protest on the journal 
of the convention, 

In drawing the picture of the condition of the 
free man of color, the committee representing the 
majority of the convention evidently had in view 
what they intended to make his future and not his 
past condition in that State; for the convention, 
instead of providing for the abolition of slavery, 
threw around that institution an additional safe- 
guard by providing that ‘ the General Assembly 
shall have no power to pass laws for the emanci- 
pation of slaves without the consent of theirowner 
or owners;”? and by a vote of 33 to 23 changed 
the language of the clause regulating the elective 


| franchise from ‘ freemen,’’ as it. had stood from 


the organization of the State, to **free white men,”’ 
since which time the negro has had ho voice or 
share in the management of the public affairs of 
that State. Thus South Carolina triumphed over 
freedom in Tennessee. 

But to return to my line of argument, having 


| wandered too far in this interesting digression. 


Ample as this is, we do not depend on the action 
of the Congress of the Confederation, and of the 
Convention for framing the Constitution of the 
United States, and the provisions of the several 


| State constitutions for all the proof the men of 


that period left that they recognized the right of 
man, by reason of his manhood, to the enjoyment 
of all the rights of citizenship. A long and uni- 
form course of legislation relating to and regulat- 
ing territory stretching from the lakes southward 
Con- 


| gress, under the Articles of Confederation, twice 





“Can the free man of color be torn from his wife and | 


family and driven in chains to a foreign land and there sold 
in the market like a dumb brute to him who will give the 


| greatest sum for him, though his heart bleeds and bosom 


| bone and flesh of his flesh ? 


yearns with bowels of compassion and paternal tenderness 
for the wife and children of his bosom, who are bone of his 
Ile cannot. 


heart is wrung with distress, and she agonizes in despair 
and mourns tor them, and will not be comforted, because 
they are not?) This cannot be done. Then does this not 
sweeten the ‘draught? which the free man of color daily 


Or can the chil- | 
dren of the fond mother be torn from her bosom while her | 


provided for the government of Territories, and 
under our present Constitution the Congress of 
the United States much more frequently. The 
distinguished men who occupied seats in those 
bodies prior to 1812 had not been enlightened by 
the sibylline mysteries given to the world in the 
celebrated letter of General Cass to Mr. Nicholson, 
nor by the doctrine of ‘* popular sovereignty’’ so 
persistently reiterated by Douglas as his ‘* great 
doctrine;’’? nor by Calhoun’s theory, which was 
finally accepted as the cardinal, if not the sole 
doctrine of Democratic faith, that theflag of the 
United States, wherever it may be borne, on land 
or sea, carries with it and protects human slavery, 
as announced by Toombs in his Boston address 
of January 24, 1856. ‘They knew that it was the 
duty of Congress, alike under the Articles of Con- 
federation and the Constitution of the United 
States, to legislate for the Territories and provide 
governments for their regulation. The resolutions 
of the Congress of the Confederation for the tem- 
porary government of territory ceded by the in- 


| dividual States to the United States, adopted April 


23, 1784, provided for the establishment of terri- 
torial governments by the ** free males of full age;”’ 
and the famous Ordinance of July 13, 1787, forthe 
government of the territory northwest of the river 
Ohio, which repeals the resolutions of 1784, and 
the salient point of which was known first as the 
** Jefferson proviso,’’ and later, in connection with 
the Oregon struggle, as the ** Wilmot proviso,” 
vested the right of suffrage in the ‘‘ free male in- 
habitants of full age,’’ with a certain freehold 
qualification. ‘This Ordinance was reénacted im- 
mediately after the adoption of our present Con- 
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who, permitting one half the citizens thus to trample on the 
sights of the Other, transforms those into despots and these 


into enemies—destroys the morals of the one and the 
emor patria of the other set 


drinks? Most indubitably it does. Are these blessings se- i} stitution, by the act of Congress of August 7, 1789; 
cured to the slave? We have seen they are not. Whatjs || vy : ow 8 , ‘ 


it, then, which constitutes the situation of the slave better \} and in this respect was the precedent for ever 
than that of the free man of color? Does:he superior hap- || Subsequent territorial act passed until 1812. The 
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several acts passed from the foundation of the 
Government to that date, were as follows: 

Under the Congress of the Confederation, those 
to which I have referred, namely, that of April 
23, 1784, ** for the temporary government of ter- 
ritory ceded or to be ceded by the individual States 
to the United States;’’ and that of July 13, 1787, 
** for the government of the territory of the United 
States northwest of the river Ohio.’’ 

And by the Congress of the United States since | 
the adoption of the Constitution: 

The act of August 7, 1789, already referred to 
as reenacting the Ordinance of 1787; 

The act of May 26, 1790, for the government 
of the territory of the United States south of the 
river Ohio, under which, as we have seen, the | 
State of Tennessee was organized; 

The act of April 7, 1798, for the establishment | 
of a government in the Mississippi territory; 

The act of May 7, 1500, establishing Indiana 


Territory; 1 


The act of March 26, 1804, for the government 
of Louisiana, which provided for a legislative 
council, to be appointed by the President of the 
United States, and not for anelective Legislature, 
as did all the rest; 

The act of January 11, 1805, for the govern- | 
ment of Michigan Territory; 

The vet of March 2, 1805, for the establish- 
ment of the Territory of Orleans; and 

The act of February 3, 1809, for the govern- | 
ment of Illinois Territory. 

And in no one of these ten acts was any re- 
striction placed on the right of suffrage by rea- 
son of the color of the citizen. In none of them 
was the word ‘* white’’ used to limitthe right to | 
suffrage. 

The neXt territorial act was that of June 4, 


1812, providing for the government of Missouri || 


Territory, More than twenty-two years had then | 
passed since the adoption of the Constitution; | 
and the men who had achieved our independence | 
and fashioned our institutions in harmony with | 
the fundamental truths they had declared, and 

who during this long period, more than the aver- | 
age active life of a generation, had resisted the | 
aristocratic and strife-engendering demands of 
South Carolina, were rapidly parsing, indeed 


most of them had passed, from partieipation in || 


public affairs. Meanwhile, slavery had been | 
strengthened by the unhappy compromise of the 
Constitution conceded to South Carolina and | 
Georgia, by which “the migration or importa- | 
tion of such persons as any of the States now ex- | 
isting shall think proper to admit’’ was permitted 
for the period of twenty years. Meanwhile, too, 
the people of the country, enjoying unmeasured 
and unanticipated prosperity, forgotthat “ eternal | 
vigilance is the price of liberty,” and that “ power 
is ever stealing from the many to the few;’’ and 
proud of their own achievements began to look 
with contempt upon the ignorant laborers they 
owned or employed, and their kindred newly im- 
ported from the coast of Africa; and began that 
long and rapid series of concessions to the fell spirit 
of slavery which made the present war inevitable, 
if free laborand the doctrine of afairday’s wages 
for a fair day’s work were to be maintained in any 
part of the country. In the adoption of the ter- 
ritorial bill of 1812, South Carolina and slavery 
triumphed over freedom and the more powerful | 
North, and the word ** white,”’ rejected in 1778 
and thenceforth, was now inserted in the clause 
regulating suffrage in the fundamental law of a 
Territory. 
Suceessful resistance to that innovation on well- 
established precedent would have secured free- 
dom to Missouri, and in all probability averted | 
the border wars of Kansas and the grander con- 
troversy in which we are engaged, and of which 
the Kansas feuds were but the sure precursor. 
Can any candid man, in the face of this mass | 
of concurrent evidence, assert that the fathers of | 
our Government found in the fact of color cause 
for the denial of citizenship and the exercise of 
suffrage to any freeman? But more and if pos- 
sible more pregnant proof on the pointexists: not 


“only did they assert the right of negroes to suf- 


frage by rejecting the proposition of South Caro- | 
lina in the Congress for framing Articles of Con- | 
federation, and protect it by the Constitution of | 
the United States, and confirm it by twelve terri- 

Soria! laws; but, as | shall proceed to show, they, 
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by express treaty stipulation, first with France 
and agaim with Spain, guarantied them * the 
enjoyment of all the rights, advantages, and im- 
munities of citizens of the United States,’”’ and 
| the * free enjoyment of their liberty, property, and 

the religion which they professed.’”” To show 

how unqualifiedly this was done under the admin- 
| istration of Mr. Jefferson, I beg leave to read a 
| brief extract from that most interesting and in- 
structive pamphlet, ‘The Emancipated Slave 
Face to Face with his Old Master,’’ by J. Mc- 
Kaye, special commissioner from the War De- 
partment to the valley of the lower Mississippi, 


“ The valley ofthe lower Mississippi, from an early period 
of its settlement, contained a proportionately large free 
colored population. In 1803, when the territory of which 
the State of Louisiana forms a part, was ceded by the 
French republic to the United States, these free colored 
| men were already quite numerous, and many of them were 


| Commission: 


free as any other portion of the population, but in general 
as well educated and intelligent. Many of them were the 
children of the early white settlers, and had always enjoyed 
a certain social as wellas civil equality. As tothe enjoy- 
| ment of political rights under the old Spanish and French 
régimes, neither white nor black settlers ever had much 
experience; consequently there had never arisen among 


them much question of these rights, oras to whom they be- | 


longed. The French republic, founded on ‘liberty, equal- 
ity, fraternity,’ had not yet quite forgotten the import of 
these words, and hence caused to be inserted in the treaty 
| of cession a solemn stipulation in the words following, to 
wit: 


be incorporated into the Union of the United States, and 
adinitted as soon as possible, according to the principles of 
the Federal Constitution, to the enjoyment of all the rights, 
advantages, and immunities of citizens ofthe United States ; 
and in the mean time they shall be maintained and protected 
| in the free enjoyment of their liberty, property, and the re- 
ligion which they profess.’ ” 


The Floridas, though less populous than the 
Louisiana territory, had quite as large a propor- 
tionate part of negroes and mulattoes among their 
population. By the treaty of February 22, 1819, 
with Spain, she ceded to the United States * all 
the territories which belong to her, situated to the 
eastward of the Mississippi, known by the name 
of Eastand West Floridas.”’ 
the treaty is as follows: 

“The inhabitants of the territories which his Catholic 
Majesty cedes to the United States by treaty shall be incor 
porated in the Union of the United States as soon as may 
be consistent with the principles of the Federal Constitu 
tion, and admitted to the enjoyment of all the privileges, 
rights, and immunities of the citizens of the United States.” 


My proposition is that the Government of the 
United States was instituted to secure the rights 
| of all the citizens of the country, and not for the 
benefit of men of one race only, and | know not 
where to look for evidence that would strengthen 
the conclusiveness of the mass of proof | have 





the framers of all the State constitutions but one, 
of the Congress for framing Articles of Confed- 
eration, of the Convention for framing the Consti- 
tution of the United States, the acts of Congress 
in unbroken series throughoud the active life of a 
| generation,and the solemn obligations assumed by 
| the executive department of the national Govern, 
ment in the exercise of the treaty-making power. 
If other source of proof there be it can only serve 
to make assurance doubly sure. 

Mr. Speaker, it is safe to assert that in every 
State, save South Carolina, and possibly Virginia 
and Delaware—in which two States the question 
of suffrage was regulated by statute and not by 
constitutional provision—negroes participated in 
constituting the Convention which framed the 
Constitution of the United States, and voted for 
members of the State conventions to which the 
question of its ratification was submitted; and as 
that Constitution contains no clause which ex- 
pressly or by implication deprives them of the 
protecting power and influence of the instrument 
they participated in creating, | may well say that 
to secure internal peace by the establishment of 
political homogeneity, and perpetuate it by the 
abolition of political classes and castes whose 
conflicting rights and interests will provoke inces- 
santagitation, and everand anon, as the oppressed 
may be inspired by the fundamental principles 
of our Government, or goaded by wrongs excite 
| armed insurrection, we need adopt no new theory, 
| but accept the principles of our fathers, and ad- 
minister in good faith to all men the institutions 
| they founded on them. 
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and also a member of the Freedmen’s Inquiry | 


possessed of considerable property. ‘They were notonlyas | 


The sixth article of | 


thus adduced, embracing as it does the action of | 
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| 
| As a step to this, my amendment proposes, 
| not that the entire mass of people of African de- 
| scent, whom ourlaws and customs have degraded 
and brutalized, shall be imrhediately clothed with 
all the rights of citizenship. It proposes only to 
grant the right of suffrage, inestimable to all men, 
to those who may be so far fitted by education for 
| its judicious exercise as to be able to read the Con- 
stitution and laws of the country, in addition to 
| the brave men, who, in the name of law and lib- 
erty, and in the hope of leaving their children heirs 
| to both, have welcomed the baptism of battle in the 
| navaland military service of the United States, and 
who areembraced by the amendment reported by 


|| thecommittee. This, Ladmit, will be an entering 
|| wedge, by the aid of which, in a brief time, the 


whole mass improved, enriched, and enlightened 
| by the fast-coming and beneficent providences of 
God, will be qualified for and permitted to enjoy 
those rights by which they may protect themselves 
_and aid in giving to all others that near approach 
| to exact justice which we hope to attain from the 
intelligent exercise of universal suffrage and the 
| submission of all trials of law in which a citizen 
may be interested to the decision of his peers as 


|| jurors. 


1 am, Mr. Speaker, under but one specific 


|| pledge to my constituents other than that which 
|| promised to vote away the last dollar from each 


| man’s coffer and the last able-bodied son from his 


|| hearthside, if they should be needed for the effect- 
} ** Arr. 3. The inhabitants of the ceded territory shall | 


ual suppression of the rebellion, and thatis, that 
| 1 will in their behalf consent to no proposed sys- 
| tem of reconstruction which shall place the loyal 
| men of the insurrectionary district under the un- 

bridled control of the wicked and heartless trai- 
| tors who have involved us in this war, and illus- 
| trated their barbarity by the fiendish cruelties they 
| have practiced on their loyal neighbors, negro sol- 


| diers and unhappy prisoners of war; and to that 


pledge, God helping me, I mean to prove faithful. 
| ‘The future peace and prosperity of the country 
|| demand this much at our hands. The logic of 
|| our institutions, the principles of the men who 
achieved our independence and who framed those 
institutions, alike impel us to this course, as ne- 
| cessary as it will be wise and just. a 
Let us meet the question fairly. Do ourinstitu- 
| tions rest on complexional differences? Can we 
| cement and perpetuate them by surrendering the 
| patriots of the insurgent district, shorn of all po- 
| litical power, into the hands of the traitors whom 
\| we propose to propitiate by such a sacrifice of 
faith and honor? Did God ordain our country 
| fora single race of men? Is there reason why 
| the intelligent, wealthy, loyal man of color shall 
' 
} 
| 


stand apart, abased, on election day, while his 
ignorant, intemperate, vicious, and disloyal white 
neighbor participates in making laws for his 
| government? What is the logic that denies to a 
son the right to vote with or against his father, 
| because it has pleased Heaven that he should par- 
take more largely of his mother’s than of that 
father’s complexion? And is it not known to all 
of us that well-nigh forty per cent. of the colored 
people of tk > South are children of white fathers, 
who, after we subjugate them, will with profes- 
sions of loyalty only lip deep, enjoy the right of 
suffrage in the reconstructed States? Shall he, 
though black as ebony be his skin, who, by pa- 
tient industry, obedience to the laws, and unvary- 
ing good habits, has accumulated property on 
which he cheerfully pays taxes, be denied the 
right of a voice in the government of a State to 
whose support and welfare he thus contributes, 
while the idle, reckless, thrifiless man of fairer 
complexion shall vote away his earnings and 
|| trifle with his life or interests as a juror? Shall 
the brave man who has periled life, and mayhap 
lost limb, who has endured the dangers of the 
march, the camp, and the bivouac in defense of 
our Constitution and laws, be denied their pro- 
tection, while the traitors in the conquest of whom 
he assisted enjoy those rights, and use them as 
instruments for his oppression and degradation? 
Shall he who, in the language of my amendment, 
may be able to read the Constitution of the Uni- 
ted States, and who finds his pleasure in the study 
of history and political philosophy, whose in- 
tegrity is undoubted, whose means are ample, be 
voiceless in the councils of the nation, and read 
only to learn that the people of free and enlight- 
ened America, among whom his lot bas been 
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cast, sustain the only Government which punishes 
a race because God in His providence gave ita 
complexion which its unhappy members would 
not have a. @pted dhad it been submitted to their 
choice or volition? 











|} moment and contemplate some ulterior conse- 


these questions affirmatively believe that Govern- | 


ments are instituted among men to secure their 
rights, that they derive their powers from the 
consent of the governed, and that it is the duty 
of a people, when any Government becomes de- 
structive of their rights, to alter or abolish it,and 
establish a new Government? Sir, our hope for 
peace, while we attempt to govern two fifths of the 


people of one half of our country in violation of | 


these fundamental principles, will be idle as the | 


breeze of summer or the dreams of the opium | 


eater. 
In this connection let me call the attention of the 


House to a fact to which | have already invited | 


that of many members and other distinguished 
gentlemen. By the census of 1260 it appears 
that South Carolina had but 291,300 white inhab- 
itants, and 412,408 colored. 
we have no reason to know or believe that, since 
the death of Pettigrew, there is a single loyal 
man; while the latter, we have no reason to doubt, 
are all as loyal as Robert Small, the patriot pilot 
of Charleston harbor. 
white citizen of South Carolina is entitled to more 
weight in the councils of the nation than two citi- 
zens of anorthern State; and are the 291,300 to be 


vested with the absolute government of 703,708? | 


Among the former | 


Are we to declare that one | 


Is the entire loyalty of that State to be confided to | 


the tender mercies of the chagrined and humili- 
ated, but unconverted and devilish traitors of the 
State that engendered and inaugurated this bloody 
rebellion? And shallthey who have fought for our 
flag, sheltered our soldiers when flying from loath- 
some prisons, guided them through hidden paths 
by night, saving them from starvation by sharing 
with them their poor and scanty food, and whose 
unceasing prayer to God has been for our triumph, 


be handed over to the lash, the iron collar, and | 


the teeth of the blood-hound, to gratify our pride 
of race and propitiate our malignant fogs? 
Again, the census shows that Mississippi, in 
1860 had but 350,901 white inhabitants, and 
427,404 colored. Disloyalty was almost as prev- 
alent among the white men of Mississippi as 
among those of South Carolina. But who has. 
heard from traveler, correspondent, returning sol- 
dier, or other person, that he has found a colored 
traitor within the limits of that State? And shall 
we, ignoring our theory that ‘* Governments de- 
rive their just powers from the consent of the 
governed,’’ say to the majority in these States, 
** Stand back ! time and labor cannot qualify you 
to take care of yourselves? We spurn you for 


the service you have rendered our cause, and hand | 


you over to the degradation, the unrequited toil, || 


the slow but sure and cruel extermination which 


your oppressors in their pride and madness will | 


provide for you?”’ 
And mark you, Mr. Speaker, again, how nearly 


the races are balanced in Louisiana, Georgia, and | 


Alabama. In Louisianathere «re 357,456 whites 
and 350,546 colored people. Of whites in Georgia 
there are 591,550, and of colored people there are 
465,736. In Alabama the whites number 526,271, 
while there are of colored 437,930. And in Flor- 
ida there isthe same near approach to equality of 
numbers, the white population being 77,747 and 
the colored 62,677. Are these people ky our de- 
cree to remain dumb and voiceless in freedom? 
They are no longer slaves. War and the high 


a gi of the President, called into exercise | 


y the war, have made them free. Will you in- 


flict upon them all the miseries predicted for the | 


free colored people of ‘Tennessee in the extract | 


which L have read to you? No, rather let us 
bind them to our Government by enabling them 
to protect their interests, share its power, and ap- 
preciate its beneficence, 


_ber This we can do, and | 
the alternative is to so degrade them that they will 
prove an annoyance and an object of distrust to | 


their white neighbors, an element of weakness | 


to the Government, and a constant invitation to 
diplomatic intrigue and war by the ambitious 
man who dreams of a Latin empire in America, 
and who, following the example of the States of 
Central and South America, will accept the de- 
scendant of Africa as a Basque and a citizen of 
his proposed empire. 

And here it may not be amiss to pause for a 


And can he who will answer || 








| quences of our action on this subject. 
| the ** manifest destiny’’ of mycountry. Having 


Louisiana territory as wiseand beneficent, though 
unwarranted by the Constitution, beholding great 
advantages in the acquisition of Florida, and hav- 
ing believed that, without war, could we have 
patiently waited, Texas would have come to us 
naturally as a State or States of the Union, lam 
used to dreaming of the just influence the United 
States are to exercise, from end to end of the 


American continent. Among the mostephemeral | 


products of our era will be the Franco-Austrian 
empire in Mexico, if we be but true to our own 


principles in this season of doubt and perplexity. || 


Our infidelity to principles alone can give it per- 
petuity. Within its limits the question of color 


is nota political or a social question; it is purely | 


one of taste. There, as in Central and South 
“America, the colored man is a freeman. And 
we are to determine whether the sympathies of 
these millions of people within our own borders 
are to be with the Government whose supremacy 
they have aided in reéstablishing or with the wily 
and ambitious man who will pledge them citizen- 


shipon condition that theyaid him in carrying the | 


limits of his Latin empire to the northern bound- 
ary of the Gulf States of America. To them the 
United States or Mexico will be the exemplar na- 
tion of the world. Before her ruder lawsall men 
are equal. Let ours be not less broad and just. 
The tropical and malarious regions of Central 
America have, during the prevalence of slavery, 
seemed to be the natural geographical boundary 
of our influence in that direction. ‘Tropical re- 
gions are not the home of the white man. They 
were *ct made for him. God did not adapt him 
to ther. They are prolific in wealth, invite to 


commercial intercourse, yield many things neces- || 


sary to the success of our arts and industry, and 
will one day afford a market forimmense masses 
of our productions, But we cannot occupy them; 
we cannot develop their resources. Nor can the 
negro, in the ignorance and degradation to which 
we have hitherto doomed him. We have at length 
made him a soldier, and if need be he will carry 
our arms and our flag triumphantly over that 
to us pestilential region; and, if we make him a 
citizen; open to his children the school-house; 


give him the privilege of the workshop, the studio, | 


Trained | 
in the school of Democracy, I am a believer in | 


regarded the acquisition by Mr. Jefferson of the | 








the hall of science; admit him to the delights and | 


inspirations of literature, philosophy, poetry—in 
brief, if we recognize him as a man and open to 
him the broad fields of American enterprise and 
culture, he will see that nature has given him the 
monopoly of the wealth of that region, and will 
bless the world by making himself the master of it. 
3y this means,and this alone, can we extend our 
influence over that region, and prepare for the 


ultimate Americanization of those drained by | 


the Orinoko, the Amazon, and the Parana. 


As 


a citizen, nature wiil prompt the colored man | 


to achieve these grand results. But if we leave 
the race a disfranchised and disaffected class in 
our midst, numbering millions, and embracing 
hundreds of thousands of men who in pursuit of 


freedom have bared their breasts to the storm of | 


battle, and who are no longer debarred by stat- 


| ute from access to the sources of thought and 


knowledge, they will, let me reiterate the fact, be 
a ready and powerful ally to any power thatmay 
be disposed to disturb our peace and that will 
promise them the enjoyment of the rights of men 
as accorded to every citizen by its Government. 

But it may be said, ‘‘ history vindiecates your 
theory; our fathers did mean thatthe black man 
should be a citizen and a voter; to deny him his 
rights is illogical as you have suggested; it would 
be better to secure his loyalty to the Government 
by its even-handed justice, but such an act would 
exasperate the southern people, and we do not 
think it wise to do that; his race is inferior; and, 
in short, we will not do it.”’ Who says his race 
is inferior? 
mitted him to exhibitor develop his power? Give 
him an opportunity to exhibit his capacity, and 
let those who follow you and have before them 


the results he produces in freedom judge as to his | 


relative position in the scale of human power and 
worth. To whom and to what do you say the 
American negro and mulatto are inferior? Was 
our Government fashioned for the Caucasian 


Upon what theater have you per- | 
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alone? Will you,as Theodore Tilton well asked, 
exchange the negro for the Esquimaux, for the 
Pacific islander, for the South American tribes? 
Will you exchange our negroes for so many Mon- 
golians, Ethiopians, American Indians, or Ma- 
lays? L apprehend that the universal answer to 
these questions will be in the negative; because, 
oppress them as we may, we rate the American 
negroes as next to our own proud race in the 
scale of humanity. And shall we erect around 
our civilization, our privileges, and immunities, 
a more than Chinese wall? Shall America, proud 
of her democracy, become the most exclusive of 
all nations of the world? Or shall she carry her 
faith into her life and become the home of man- 
kind, the empire of freedom, and, by her example, 
the reformer of the world? 

Let us frankly accept Jefferson’s test as to the 
right of suffrage, and give it practical effect. In 
a letter dated July 12, 1816, in discussing a pro- 
posed amendment to the constitution of Virginia, 
Mr. Jefferson said: 


“The true foundation of republican government is the 
equal right of every citizen in his person and property, and 
in their management. ‘Try by this as a tally every provia- 
ion of our constitution and see if it hangs directly on the 
will of the people. Reduce your Legislature to a conven- 
fent number for full but orderly discussion, Let everyman 
who fights or pays exercise his just and equal right in their 
election.’’—Jejjerson’s Works, vol. 7, page 11. 

And again, in a letter written April 19, 1824, 
he said: 

‘* However nature may, by mental or physical disquall- 
fications, have marked intants and the weaker sex for the 
protection rather than the direction of Government, yet 
among men who either pay or fight for their country no line 
of right can be drawn.’’— Works, vol. 7, page 345, 

And again, as if to show how well considered 
his opinion was, in the Notes on Virginia, speak- 
ing of the then constitution of that State, he said: 

‘This constitution was formed when we were new and 
inexperienced in the science of government. It was the 
first, too, that Was formed in the whole United States, No 


wonder, then, that time and trial have discovered very cap- 
ital detects in it: 


‘*}, The majority of the men in the State who pay and 
fight for its support are unrepresented in the Legislature, the 
roll of freehoiders entitled to vote, not including generally 
the half of the militia or of the tax-gatherers.’’— iVorks, 
vol. 8, page Jody. 

By adopting this sound test, which, be it re- 
membered, was the only one recognized by the 
fathers, and adhering to it, our practice will har- 
monize with our theories, and the repugnance be- 
tween the races will gradually disappear. Wealth 
and power conceal many deformities, and will 
make the black man less odious to all than he now 
seems. ‘Thus will consistent adherence to prin- 
ciple give strength and peace to our country. 

But if, on the other hand, we ignore the rights 
of these four million people and their posterity, 
the demon of agitation will haunt us in the fu- 
ture fearfully as it has inthe past. Theappeals of 
these millions for justice will not go forth in vain; 
and the liberal, the conscientious, the philanthrop- 
ic, the religious, now that our Christian church 


| recognizes her long off-cast child philanthropy, 
| will be found in hostile array against what the com- 
| mercial and planting interests will regard as the 


conservatism of the day; and though we find that 
we have buried the slavery question, our peace 
will he disturbed by the negro question constantly, 
and fearfully as it has been by the struggle be- 
tween slavery and free labor. To which party 
ultimate victory would be vouchsafed in such a 
controversy I need notask, as the nation acknowl- 
edges that God still lives and is omnipotent. 

Again, such action is necessary to prevent the 
reéstablishment of our old tormentor, slavery. It 
is hoped that the proposed amendment to the 
Constitution, forever prohibiting slavery, may be 
adopted. Butit has not yet passed this House; and 
if it had, who can guaranty its adoption by three 
fourths of the State Legislatures? I hope and 
believe that that amendment will be adopted; but 
itis within the range of possibility thatit may be 
defeated. And how, in that event, save by the 
suffrage of the colored man, by his right to pro- 
tect himself, his power at the ballot-box, shall we 
prevent his subjugation, or the bloody war that 
such an attempt might provoke—the reénactment 
on the broader theater of our southern States of 
the terrible tragedies that ensued upon the attempt 
to again reduce to bondage the freed slaves of St. 
Domingo? 

Let it be borne in mind that States within the 
Union determine through their organism who 
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sha'l be citizens and under what condition the 
people ray enjoy their rights, and that, if the 
proposed amendment to the Constitution fail by 
want of the approval of a sufficient number of the 
State Legislawres, and South Carolina, when 
readmitted should determine to reénslave her freed 
men, and they should resist by force, although 
they constitute 60 largely the majority of her peo- 
ile, it would be the duty of the Government to 
rds the naval and military power of the United 
States into action in support of the authority of 
the State, as it did to suppress the Dorr rebellion 
in Rhode Island and repel the invasion of Virginia 
by John Brown and his twenty-two undisciplined 
volunteers, 


But gentlemen may say that we need not fear | 
such an effort as this; that the humanity of the | 


age will prevent it. The humanity of the age has 
not prevented similar outrages. Neither the 


humanity of the age, nor the prudence of the | 


people of the South, nor their sense of justice, nor 
their love of country prevented a bloody war for 
the purpose of overthrowing democratic institu- 
tions and founding an empire, the corner-stone of 
which should be human slavery. Let us not, 
therefore, while it is in our power to embody 


justice in laws and constitutions, be content to | 


rely upon man’s abstract sense of justice or his 


love for his fellow-man. Every gentleman knows || 


that it has been the usage of every slave State to 
reduce free men, women, and children to bond- 
age. Did not New Jersey, so late as 1797—as 
appears from the State vs. Waggoner, 1 Hal- 


stexd’s Reports—hold that American Indians | 


might be reduced to and held in slavery? Has 
it not been lawful in Virginia, as appears by 
her Revised Code and the Constitution of 1851, 
to apprehend and sell, by the overseers of the 
poor, “ for the benefit of the Lirerary Funp,”’ 
any emancipated slave that might remain within 


the State more than twelve months after his or | 


her right to freedom had accrued? Has notSouth 
Carolina sold free colored citizens of Massachu- 


setts into bondage, because she had torn them | 
from the vessels on which they had entered her | 


ports, imprisoned them and brought them, though 
accused of no criminal offense, under charges for 
jail fees which she had deprived them of the means 
of paying?) And has not North Carolina, under 


her act of 1741, been in the habit of dooming to | 


slavery the unoffending offspring of any white 
woman-servant and a negro, mulatto or Indian. 
How horrible must have been the crime of the in- 


fant born of a white mother and an Indian father | 


that itshould thus, by special statutory provision, 
be punished by life-long, unrequited servitude, 
and be made the progenitor of a race of slaves, 
How dark indeed must have been the African 
blood of the child whose mother was a white 
woman and whose father an American Indian ! 

| know not that the books, full as they are of such 
instances, furnish any more absolute illustration 
of the power of a State over its people than this. 
And yet other and grander illustrations of that 
power_on this and cognate questions rush upon 
my memory. But a few years since, it was 
gravely proposed by the Legislature of Maryland 
to expel from the limits of that State some eighty 
thousand people, because they were of African de- 
scent. Theact passed both branches of the Legis- 
lature and was referred to the people for popular 
sanction, And the main argument by which the 


proposition was defeated at the polls was the | 
selfish one that the land of the white citizen would | 


remain untilled if these laborers were driven from 
theirhomes. Had it been determined otherwise, 
the people or the Government of the United States 
could not have prevented the execution of the in- 
famous decree, ser could have been called to en- 
foree it” A similar proposition, ata later date, 
found favor in Tennessee; but the lingering spirit 
of her earlier settlers rejected it upon the simple 
and higher ground of humanity. Yet had such 
a law been enacted, and had the free people of 
color resisted it with force,did not we and every 
man in the North stand pledged to sustain the 
Government in the use of the naval and military 
— in carrying it into execution? Dorr’s re- 
vellion, and the manner in which the United States 


Governinent suppressed it, have a place in the | 
history of ourcountry, and illustrate the working | 


of our system of Government. 
But why speak of unsuccessful propositions, 


about which perverse ingenuity may raise ques- || of all nauons and all ages. Had the colored peo- | 
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tions? Surely we have not forgotten the act by | ple of Arkansas had the right of suffrage their 


which the State of Arkansas summarily decreed 
the banishment of free negroes and mulattoes who 


had their homes in that State, and the enslave- | 


ment of all such as might not be able to make their 
escape within the brief time allowed for the pur- 
pose. They numbered many thousands. Some 


to sell the children of their loins. Others had 
earned their freedom by honest toil, by acts of 
patriotism, or by deeds of generous philanthropy, 
the requital of which had been the bestowal of the 
poor measure of liberty that the free negro might 
enjoy within the limits of that State. The act to 
which I refer is No. 151 of the acts of the General 
Assembly of the State of Arkansas for the session 
of 1858-59, and may be found on page 175 of the 
pamphlet laws of that session. It was approved 
February 12, 1859, and contains twelve sections. 
Time will not permit me to cite the whole of this 
| iniquitous statute; but two sections I must give 
enure, Section first is as follows: 


“* Be it enacted by the General Assembly of the State of | 
Arkansas, Tat no tree negro or mulatto shall be permitted | 
to reside within the limits of this State after the Ist day of 


January, A. D. 1860.” 


And the tenth section reads thus: 


‘ Be it further enacted, That it shall not be Jawful for | 


any person hereafter to emancipate any slave in this State.”’ 


Could language or rhetoric give force and am- 
plitude to these provisions? The intermediate 
sections provide for the arrest and sale ofany free 
negro or mulatto over the age of twenty-one years 
who might be found within the limits of the State 


| after the date indicated in the first section, and 


the disposition to be made of the funds arising 
from their sale. 


| 


| 


i 


of them had been given freedom by their fathers, || 
whose lingering humanity would not permit them | 





As a bribe to the people of the | 


several counties of the State to see the law faith- | 
fully executed, the surplus of each sale, after de- | 


ducting the costs, was to be paid into the county | 
treasury. ‘They provided also for the hiring of | 


those free colored persons who were not twenty- 
one years of age, and for the sale of such of these 
hirelings as might be found within the limits of 


| the State thirty days after the expiration of their 


term of service. When it is remembered that, 
by a reversal of the immemorial and universal pre- 
sumption that man is free, it had been provided 
in this and all’ other slave States that the pre- 
sumption that he was a slave arose from the fact 
that any measure of African blood flowed in a 


man’s veins, and that it was the duty, not only | 


of police and other officers, but of every citizen 
who found a person of African descent at large to 
arrest him and demand the evidence of his free- 
dom, and, in default of the production thereof, to 
east him into jail, and that for the jail fees thus 


accruing he might be sold, it will be seen how | 


impossible it was for these poor and illiterate peo- | 


ple to make their exit from that State and through | 
those coterminous to it whose laws contained the 


same barbarous provisions. 


The humanity of the act is embodied in the | 


eleventh section, which provides for the support 
of “children under the age of seven years who 


have no mothers, and who cannot be put out for || negroes. They have even hired men to steal them from 


their food and clothing,’’ and for ** the aged and 
infirm negroes and mulattoes who may be as- 
certained to be incapable of leaving the State, or 
cannot be sold after being apprehended.’”’ Less 
merciful than Herod, the citizens of Arkansas 
did not slay all these innocent children, but with 
wise regard to the future welfare of the treasury 
of each county, having deprived them of the sup- 
port their natural guardians and fond parents 


could and would have provided them, and having | 


torn from the aged and infirm who were incapa- 


ble of leaving the State, and * could not be sold,’? | 


the stout sons or gentle daughters whose years 
would have been gladdened by toiling to sustain 
those weary and aged ones in their declining 
years, they made it the duty of the county courts 
to make provision out of the proceeds of the sale 
of the able-bodied for the support of those who 
they thus robbed of their natural support and 
protection, leaving the aged and infirm to travel 
rapidly toward paupers’ graves, and the children 
to be sold into slavery as cupidity might bring 
_purchasersto the almshouse. Let men nolonger 
speak of the laws of Draco, but say that an 
American State has, in the infernal inhumanity 
_ of her legislation, exceeded in cruelty the despots 





party influence would have saved us the shame 
we feel as we contemplate this page of American 
history. + * 

The possible repetition of such acts as these by 
the aristocracy of the old States, when they shall 
again be fairly in the Union, is not matter of specu- 
lation. The purpose isalready avowed. I have 
myself heard it said by men, now professedly 
loyal, that the condition of the negro will be made 
more horrible as freemen than it has ever been 


_inslavery; and they havesaid to me, ** You know 


that where the laborers are ignorant and power- 
less, as these will be, the will of the employer is 
their supreme law.”’ 

Among the witnesses examined by the freed- 
men’s inquiry commission was Colonel George 
H. Hanks, of the fifteenth regiment Corps 
d’Afrique, member of the Board of Enrollment, 
and superintendent of negro Jabor in the depart- 
ment of the Gulf. Colonel Hanks went to Louisi- 
ana as a lieutenant in the twelfih Connecticut 
volunteers, under General Butler, and was ap- 
pointed superintendent of the contrabands under 
General Sherman. His testimony illustrates the 
fitness of the colored people for freedom, and 


| proves the determination of theirold masters that 
| they shall never, by their consent, enjoy it. Thus 


he says: 


‘<The negroes came in scarred, wounded, and some with 
iron collars round theirnecks. I set them at work on aban- 


| doned plantations, and on the fortifications. At one time 


we had six thonsand five hundred of them ; there was not 
the slightest difficulty with them. They are more willin 
to work, and more patient than any set of human beings 
ever saw. Itis true there is a general dislike to return to 
their old masters; aud those who have remained at home 


|| are suspicious of foul play, and feel it to be necessary to 


run away to test their freedom, This year the dislike has 
very much lessened ; they begin to feel themselves more 
secure, and do not hesitate to return for wages. ‘The ne- 
groes willingly accept the condition of labor for their own 
maintenance, and the musket for their freedom. I knewa 
family of five who were freed by the voluntary enlistment 
of one of the boys. He entered the ranks for the avowed 
purpose of freeing his family. His name was Moore; be 
was owned by the Messrs. Leeds, iron founders; they re- 
sided within one of the parishes excepted in the procla- 
mation of emancipation. He was the first man to fall at 
Pascagoula, Upon starting he said to his family ‘Ll know 
I shall fall, but you will be free.’ 

* A negro soldier demanded his children at my hands. I 
wanted to testhis affection, [said ‘they had a good home.’ 
He said, ‘ Lieutenant, | wanttosend my children to school ; 
iny wife is not allowed to see them: I amin your service; 


| | wear military clothes; I have been in three battles; [ 


| crime, which long ago was declared felony by the law of 
* 


was in the assault at Port Hudson; [ want my children; 
they are my flesh and blood.’ ” 

Again: 

“The colored people manifest the greatest anxiety to 
educate their children, and they thoroughly appreciate the 
benefits of education. I have known a family to go with 
two meals a day in order to save fifly cents a week to pay 
an indifferent teacher for their children.” 


After having spent nearly two years in daily 
intercourse with the planters in the department 
of the Gulf, Colonel Hanks, in his sworn testi- 
mony, says: 

** Although they begin to see that slavery is dead, yet the 
spirit of slavery still lives among them. Many of them are 
even more rampant to enslave the negro than ever before. 


They make great endeavors to recover what they call their 
own negroes. One planter offered me $5,000 to return his 


my ownecamp. (‘The old spirit still prompting to the old 


nations, if perpetrated in Africa.)”’ . ¢ ° 


* They yie!d to the idea of fréedom only under compulsion, 


| They submit to the terms dictated by the Government be- 
| cause obliged so to do. Mr. V. B. Marmillon, one of the 
| richestand mostextensive sugar planters in the whole val- 


i 
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ley of the Mississippi, took the oath of allegiance, but re- 
fused to work his own plantation unless he could have his 
own negroes returned to iim. He had fourteen hundred and 
fifty acres of cane under cultivation; his whole family of 
plantation hands left him and came to New Orleans, report- 
ing themselvesto me. Among them could he found every 
species of mechanic and artisan. [ called them up and in- 
formed them that the Government had taken possession of 
old master’s crop, and that they were needed to take.it off, 
and would be paid for their labor. All consented toreturn; 
but next morning when the time came for their departure, 
not one would go. One of them said, ‘I will go anywhere 
else to work, but you may shoot me before [ will return to 
the old plantation.’ [I afterwards ascertained that Marmil- 
lon, whom they called ‘Old Cotton Beard,’ had boasted in 
the presence of two colored girls, house servants, how he 
would serve them when he once more had thein in his 
power. These girls had walked more than thirty miles iu 
the night to bring this information to their friends.” 


Colonel Hanks adds: 


“Tt is undoubtedly true that this year a change for the 
better seems to be taking place. In some parishes the 
letting of plantations to northern men has a powerful ef- 
tect. The disposition of the planters, however, toward 
their old slaves, when they consent to hire them, is by no 
means friendly. 1 told a planter recently that it was the 
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